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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

A. Case Background and Relief Requested

This California Public Records Act lawsuit arises from Petitioner’s request to the Los
Angeles Police Department (“LAPD” or “the Department”), a department of the City of Los
Angeles (“Respondent”), to produce certain records regarding the LAPD’s use of the Los
Angeles Strategic Extraction and Restoration (“LASER” or “Operation LASER”) Program. After
Petitioner filed and served its Cal. Gov’t Code §6259, subd. (a)" Petition (“2/13/18 Petition™), the
City belatedly produced some of the requested records. As to records not produced, Petitioner
now seeks the Court’s order directing the disclosure of Chronic Offender data. See Exhibit A to
2/13/18 Petition and Exhibit C to the Declaration of Jamie Garcia, (hereinafter “Garcia Dec.”),
seeking “Any and all Chronic Offender Bulletins created by the [LAPD] from the inception and
to date of the LASER program.”

B. Factual Background

1. “Chronic Offender” Data and the LASER Program

Operation LASER is a now discredited and defunct person- and place-based predictive
policing strategy developed by the LAPD. The purported goal of Operation LASER was to fuse
data collection and street-level intelligence gathering with a hyper-fast computer platform to
determine where the LAPD believed crime was most likely going to occur and who was going to
commit it. The computer platform, called Palantir, is used by law enforcement and intelligence
agencies to compile and analyze data sets, including information about those formerly
incarcerated. “The Palantir platform provides a single access point to multiple sources of law
enforcement data ... derived from several existing databases, ranging from national and
statewide criminal history systems to county statistics and the Department’s own crime, arrest,
and field interview data.” Los Angeles Police Commission, Office of Inspector General (O1G),

Review of Selected Los Angeles Police Department Data-Driven Policing Strategies, March 12,

! All subsequent statutory references in this memorandum are to the California
Government Code, unless otherwise noted.
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2019, (“OIG Report™), attached as Exhibit 1 to Declaration of Colleen Flynn (hereinafter “Flynn
Dec.”), at 5, fn. 7.

LASER had two major components, one person-based and the other location-based. OIG
Report at 1. The person-based component was the Chronic Offender program. OIG Report at 1.
The purported purpose of the Chronic Offender program was to “identify persons who were
committing violent crimes in a target area and to remove them from the area, presumably by
arresting them.” OIG Report at 5. The LAPD was supposed to identify “Chronic Offenders”
using “pre-determined criteria” and then, once identified, create a Chronic Offender Bulletin to
disseminate to field personnel. OIG Report at 5. The LAPD was supposed to assign points for the
following “pre-determined criteria”: parole or probation, prior arrest with a handgun, violent
crimes, gang membership, and “quality police contact” in the last two years. OIG Report at 5.

Using Palantir, the LAPD created Chronic Offender bulletins containing the following
information on the targeted person: “booking photograph, name, address, date of birth, moniker,
description, arrest history, gang affiliation, probation/parole status, vehicle(s) driven, outstanding
warrants, and most recent police contacts.” OIG Report at 6, see also Answer, { 1.

Although the program was supposed to target “Chronic Offenders” for “removal” i.e.,
arrest, the Los Angeles City Attorney’s Office provided the following advisory language for the
bulletins: “The below listed individual is not wanted at this time.... contents [of the bulletin] mayj
not, without additional specific facts, be used as reasonable suspicion to detain, nor probable
cause to arrest the individual.” OIG Report at 6.

LASER was first implemented in the Newton area in September 2011, a predominately
Black and Brown neighborhood, Answer, § 4, OIG Report at 4, though the Department claims it
began generating Chronic Offender Bulletins as far back as 2009. March 9, 2018 LAPD L r,
Exhibit A to Garcia Dec. Some divisions did not create bulletins; instead they created
spreadsheets of the information. OIG Report at 7; Exhibit B to Garcia Dec. The LAPD expanded
LASER to other divisions in 2015; by 2018 it had expanded it to 21 divisions. OIG Report at 4.
As of 2017, all “Chronic Offender” data was supposed to be stored in a database. OIG Report at

Petitioner’s Brief in Support of Petition for Order Compelling Disclosure - 2
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9 fn. 12. As of March 9, 2018, there were at least 800 responsive documents at 14 LAPD
Divisions. March 9, 2018 LAPD Ltr, Exhibit A to Garcia Dec.
There is no mechanism to request removal from the system. See Answer | 2.
2. LAPD has not treated “Chronic Offender” Data as confidential
Before Petitioner filed this lawsuit, the LAPD did not treat “Chronic Offender” data as
confidential. The Department used the data for its own promotional purposes and shared the data
with the public: at a conference at a public university; with the media; on the Internet; and with a
researcher for publication. In fact, two of LASER’s primary objectives were to “[rlemove the
anonymity of gun offenders” and “[rlemove the anonymity of gang members.” OIG Report at 4.
i. Disclosure at Arizona State University Conference
The Department included a unredacted Chronic Offender Bulletin (except for drivers
license and social security number) created on Mr. Dashawn Sutton in a PowerPoint presentation
entitled “Smart Policing in Los Angeles: Operation LASER.” July 2, 2018 Ugaz Ltr., Exhibit 2
to Flynn Dec. The Department made this PowerPoint presentation to the public in 2013 at a
conference at Arizona State University. Exhibit 2 to Flynn Dec.
ii. Disclosure on the Internet
After the conference at Arizona State University, the PowerPoint Presentation, including
Mr. Sutton’s unredacted Chronic Offender Bulletin, was uploaded to and publicly-accessible on
the Internet. Exhibit 2 to Flynn Dec. “In May of 2018, In Justice Today published an article
entitled “The LAPD Has a New Surveillance Formula, Powered by Palantir,” stating that it
located an un-redacted Chronic Offender Bulletin online from a 2013 Department presentation.”
Exhibit 2 to Flynn Dec. As a result of the public disclosure, the Department acknowledged it had
waived any exemptions, but the LAPD claimed the waiver was limited to Mr. Sutton’s bulletin
only. Exhibit 2 to Flynn Dec.
iii. Disclosure to Media
In September 2018—after the suspension of the Chronic Offender program and five years
after its first known public disclosure of Chronic Offender data—the Department disclosed to the

public, via the Canadian Broadcasting Company, an unredacted “Rampart Chronic Offenders
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Master List.” This document disclosed names, dates of birth, addresses, custody status, and other
information of over 30 individuals deemed to be “Chronic Offenders.” Exhibit B to Garcia Dec.
Although this was a public disclosure, the Department has not yet acknowledged that it waived
any exemptions and has not yet produced to Petitioner a copy of the list.

iv. Disclosure to Researcher

The Department also confirmed that it gave an unredacted Chronic Offender Bulletin to
Professor Sarah Brayne of the University of Texas at Austin. July 2, 2018 Exhibit 2 to Flynn
Dec. After being provided the Chronic Offender bulletin Prof. Brayne wrote “Big Data
Surveillance: The Case of Policing,” American Sociological Review 2017, Vol. 82[5].

3. Petitioner’s CPRA Request

In May 2017, Petitioner submitted its California Public Records Act (“CPRA”) request to
the LAPD to learn more about LASER, which it understood to be a policing program targeting
Black, Brown, and poor communities. Exhibit A to 2/13/18 Petition; Exhibit C to Garcia Dec;
Garcia Dec. 1 4. Petitioner sought records to disclose how people were being selected as
“Chronic Offenders,” which divisions were using LASER, as well as how the program was
funded, implemental, overseen, evaluated, and analyzed. Garcia Dec. 5.

In February 2018, after waiting over eight months for Respondent to provide the
requested documents, Petitioner filed this action, held a press conference,? and announced the
lawsuit at a Los Angeles Police Commission meeting. Garcia Dec. { 6. At the press conference
Petitioner demanded that the LASER program be dismantled because it disproportionately
targets low-income people and people of color and collects data on people without their consent.
Petitioner also “requested Inspector General Mark Smith audit the programs for potential human

and civil rights violations.”®

2 Abenicio Cisneros, The Stop LAPD Spying Coalition files a California Public Records
Act lawsuit against the LAPD and City of Los Angeles, Feb. 20, 2018, available at
https://capublicrecordslaw.com/blog/2018/2/20/the-stop-lapd-spying-coalition-files-a-california-
public-records-act-lawsuit-against-the-lapd-and-city-of-los-angeles [as of 6/30/19].

® Martin Macias Jr., “Activists Call For an End to LA’s Predictive Policing Program,”
Courthouse News Service, May 8, 2018, available at https://www.courthousenews.com/activists-
call-for-an-end-to-las-predictive-policing-program/ [as of 6/30/19].
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4. Petitioner’s Community Engagement Regarding “Chronic Offender”
and LASER Program

Between May 2017 and February 2018, Petitioner held monthly and sometimes weekly
meetings at the Los Angeles Community Action Network in Downtown Los Angeles to inform
the community about Operation LASER, including the “Chronic Offender” program. Garcia
Dec. { 7. Petitioner also attended weekly meetings of the Los Angeles Board of Police
Commissioners to raise questions and request further information about the program. Petitioner
ran focus groups and conduced a community survey regarding predictive policing, the impact of
police presence and stops in neighborhoods, and to document the views of community members
regarding their personal experiences with law enforcement. Garcia Dec. { 8.

In March 2018, after the filing of the lawsuit, the LAPD began to produce responsive
records. March 9, 2018 LAPD Ltr, Exhibit A to Garcia Dec. After analyzing the records,
Petitioner brought its findings to the community. Garcia Dec. 1 9. On May 8, 2018, Petitioner
published a report on Operation LASER titled “Before the Bullet Hits the Body,™ a
collaboration with different community organizations, neighborhoods and individuals. Garcia
Dec. 1 9.

Due to pressure from Petitioner and other community groups, the Los Angeles Police
Commission set a special meeting regarding Los Angeles Data Driven policing for July 24, 2018,
Petitioner created and then shared at the meeting a 20-minute presentation entitled a Call to

Action Regarding Data Driven Policing.’ Petitioner pointed out inconsistencies between what the

* Stop LAPD Spying Coalition, Before the Bullet Hits the Body — Dismantling Predictive
Policing in Los Angeles, May 14, 2018, available at: https://stoplapdspying.org/before-the-bullet-
hits-the-body-dismantling-predictive-policing-in-los-angeles/ [as of 6/30/19].

> Police Commissioner McClain-Hill noted to Petitioner, “in the nearly 2 years that | have
been sitting on this commission, you have on a very regular basis brought concerns about this
area of policing to our attention, and | am so pleased to give you the opportunity in a formal
setting to address this question. Thank you for being here.” July 24, 2018 Meeting of Board of
Police Commissioners, at 21:22 of video/audio, available at
http://lacity.granicus.com/MediaPlayer.php?view_id=97&clip_id=18213 [as of 6/30/19].
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LAPD had been telling the commission and what the documents disclosed in this lawsuit
revealed.®

As media reported at the time, “[lI]egal scholars have noted that the institutionalization of
risk formulas like the LAPD’s Chronic Offender program checklist can exacerbate existing
patterns of discrimination by oversampling those already discriminated against, generating even

more biased data that justifies further discrimination.””

The program deemed community
members, mostly young Black and Brown men, who had been in trouble with the law, though
were not then suspected of any crime, as “tumors.” Without irony, the program was described as
“*target[ing] with laser-like precision the violent repeat offenders and gang members who
commit crimes in the specific target areas... [in a manner] analogous to laser surgery, where a
trained medical doctor uses modern technology to remove tumors or improve eyesight...”” OIG
Report at 1, quoting “Smart Policing: Los Angeles, California Smart Policing Initiative:
Reducing Gun-Related Violence Through Operation LASER,” Smart Policing Initiative: Site
Spotlight. Bureau of Justice Assistance, U.S. Department of Justice, October 2012.
5. Board of Police Commission/Office of the Inspector General Report on
“Chronic Offender” and LASER Program

As a result of pressure from Petitioner and other community groups, the Los Angeles
Police Commission voted unanimously to order an audit of the LASER program to be conducted
by the Office of the Inspector General.® The OIG Audit was critical of the LASER and the
“Chronic Offender” program. It found that not only were the criteria for selecting a “Chronic

Offender” problematic, the Department failed to even follow its own guidelines. OIG Report at

12-13. The programs lacked oversight, officers used inconsistent criteria to label community

® July 24, 2018 Meeting of Board of Police Commissioners, at 1:04:40 of video/audio,
available at http://lacity.granicus.com/MediaPlayer.php?view_id=97&clip_id=18217 [as of
6/30/19].

" George Joseph, “The LAPD Has a New Surveillance Formula, Powered by Palantir,”
The Appeal, May 8, 2018, available at https://theappeal.org/the-lapd-has-a-new-surveillance-
formula-powered-by-palantir-1e277a95762a/ [as of 6/30/19].

8 Martin Macias Jr., “LAPD Officials Promise Review of Tech-Based Policing Methods,”
Courthouse News Service, Aug. 14, 2018, available at https://www.courthousenews.com/lapd-
officials-promise-review-of-tech-based-policing-methods/ [as of 6/30/19].
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members “Chronic Offenders,” and the Department lacked sufficient data to measure the
programs’ success. OIG Report at 1. Although they were supposed to use the point system, five
of the Department’s divisions selected “Chronic Offenders” “based on verbal or other informal
referrals... two areas did not use the point system at all.” OIG Report at 12-13. Three divisions
deemed community members “Chronic Offenders” even if they had no violent or gun-related
arrests, only property crime arrests. OIG Report at 13. There were also inconsistencies in the
execution of the Chronic Offender program. For example, some Divisions reported they sent
letters directly to those it deemed “Chronic Offenders,” even if they did not notify them of their
designation. The letters from Rampart were signed by the Chief of Police and Rampart Captain
Nolte.? Officers from Rampart were also encouraged to engage “Chronic Offenders” in the field
as well as their neighbors. OIG Report at 6.

“Some of the proposed changes for a revised offender-based program include more narrowly
constraining the selection process, [and] incorporating disclosure and appeal processes...” OIG
Report at 3. Although the OIG Report noted the need to “balance the seriousness of the risk of
further criminal activity with the intrusion into an affected person’s life,” OIG Report at 14, the
voices of people targeted by these programs were missing from the analysis. Petitioner felt the
OIG’s report was incomplete and authored The People’s Response to the OIG Audit of Data-
Driven Policing.*® However, without the Chronic Offender data, Petitioner has not yet been able
to contact and interview those impacted by the program.

6. LAPD Rescinds the “Chronic Offender” and LASER Program
At the Police Commission meeting releasing the OIG Report on March 12, 2018, the OIG
noted that the “Chronic Offender Program” was in the process of revision and overhaul. The

Report noted that “[t]he Department has already begun a process to overhaul some program

® Sylvia Thompson, “Predictive Policing’: Law enforcement revolution or just new spin
on old biases? Depends on who you ask, CBC News, Sept. 24, 2018, available at
https://www.cbc.ca/news/world/crime-los-angeles-predictive-policing-algorithms-1.4826030 [as
of 6/30/19].

19 Stop LAPD Spying Coalition, The People’s Response to OIG Audit of Data-Driven
Policing, Mar. 11, 2019, available at: https://stoplapdspying.org/the-peoples-response-to-oig-
audit-of-data-driven-policing/ [as of 6/30/19].
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components, particularly the Chronic Offender program, in order to address issues that have been
identified through community and OIG feedback, as well as through its own review.” OIG
Report at 3, 5, Recommendations and Next Steps.

Following the July 2018 Police Commission meeting on this topic, but without any publig
notice, in August 2018 the Department suspended the Chronic Offender program and stopped
updating their Chronic Offender lists and database.** Then, at a Police Commission meeting in
April 2019, Chief of Police Michel Moore announced abruptly that Operation LASER, including
the Chronic Offender program, had been shut down in response to concerns raised by the
commissioners and the public.’? OIG Report at 14. However, the Department is currently
reworking its data-driven policing programs. OIG Report at 3, 5.

Because the Department has not committed to abandoning the use of data-driven
technology to target community members like “tumors” for “extraction,” Petitioner seeks the
only outstanding records left in this litigation: the Chronic Offender data (be it Bulletins,
spreadsheets, lists, or any electronic data) so that Petitioner can contact and possibly interview
“Chronic Offenders” regarding how they may have been affected by the program. Garcia Dec.

{ 10.
1. LEGAL STANDARD

The Public Records Act... was enacted in 1968 and provides that ‘every person has a
right to inspect any public record, except as hereafter provided.” (86253, subd. (a).) We
have explained that the act was adopted “‘for the explicit purpose of “increasing freedom
of information” by giving the public “access to information in possession of public
agencies.”” (CBS, Inc. v. Block (1986) 42 Cal.3d 646, 651. [] As the Legislature
declared in enacting the measure, ‘the Legislature... finds and declares that access to
information concerning the conduct of the people’s business is a fundamental and
necessary right of every person in this state.” (86250.)” (Roberts v. City of Palmdale
(1993) 5 Cal. 4th 363, 370).

City of Los Angeles v. Superior Court (Axelrad) (1996) 41 Cal. App. 4th 1083, 1086.

1 Mark Puente, “LAPD ends another data-driven crime program touted to target violent
offenders,” LA Times, April 12, 2019, available at https://www.latimes.com/local/lanow/la-me-
laser-lapd-crime-data-program-20190412-story.html.

12

Id.
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Under the CPRA, if a record is a public record then it must be disclosed. 886253, subd.
(a), 6256. The agency is required to respond to the request within ten days. 86253, subd. (c). If
the agency objects to disclosure, the agency carries the burden of proof to show that the
requested records are exempt from disclosure. 86255. If the agency fails to carry that burden, the
requested records must be disclosed. New York Times v. Superior Court (1990) 218 Cal. App. 3d
1579, 1586-87 (Court of Appeal reversed trial court because that court failed “to place the
burden on the agency to justify withholding the information sough” under the CPRA); Braun v.
City of Taft (1984) 154 Cal. App. 3d 332, 345 (“The burden of demonstrating a need for
nondisclosure is upon the agency claiming the right to withhold the information.”).

Not only the CPRA itself requires that exemptions to disclosure be narrowly construed so
as to favor disclosure, e.g., Citizens for a Better Environment v. Dept. of Food & Agriculture
(1985) 171 Cal. App. 3d 704, 711, but the California constitution also “direct[s] the courts to
broadly construe statutes that grant public access to government information and to narrowly
construe statutes that limit such access.” Long Beach Police Officers Ass’n v. City of Long Beach
(2014) 59 Cal. 4th 59, 68 (citing Cal. Const., Art. I § 3 subd. (b)(2)).

The public interest in transparency and “ensuring accountability is particularly strong
where the discretion invested in a government official is unfettered” and where “the degree of
subjectivity involved in exercising the discretion cries out for public scrutiny.” CBS, 42 Cal. 3d
at 655.

Respondent has a heavy burden for justifying its refusal to produce the records Petitioner
seeks.

1. ARGUMENT

A. Respondent is Improperly Withholding Chronic Offender Data

Respondent claims the requested “Chronic Offender” data is exempt from disclosure
pursuant to 886254, subd. (f), 6254, subd. (k), and 6255. See Respondent’s Answer to Verified
Petition, pg. 3. Respondent will not be able to meet its burden to demonstrate the data is exempt.

Respondent should be ordered to produce it.
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1. The Requested Items Are Public Records Which Must Be Disclosed
The items Petitioner seeks fall within the definition of public Records. 86252, subd. (e)

(public records include *“any writing containing information” “regardless of physical form or
characteristics.” See also §6254.9, subd. (d) (“Public records stored in a computer shall be
disclosed as required by this chapter.”) Furthermore, there is no doubt they are in Respondent’s
possession. As Petitioner has met its burden of proof, the burden shifts to Respondent to
demonstrate the records are exempt.
2. Respondents Improperly Withheld Chronic Offender Data Under
8§6254(f)

Section 6254, subd. (f) exempts investigatory files and records, intelligence information,
and records of investigation collected by sate and local police agencies. 86254(f). Unlike the
federal Freedom of Information Act, Section 6254, subd. (k) “require[s] the disclosure of
information derived from the records’ even if the records themselves remain subject to the
exemption. Williams v. Superior Court (1993) 5 Cal. 4th 337, 353 (emphasis in original).
Furthermore, subsections (f)(1) and (f)(3) include exemptions to the exemption, requiring that
“law enforcement agencies shall make public the following information...: (1) The full name and
occupation of every individual arrested by the agency, the individual’s physical description
including date of birth, color of eyes and hair, sex, height, and weight.” Section (f)(3) requires
the release of the “current address of every individual arrested by the agency... if the requester
declares under penalty of perjury that the request is made for a scholarly, journalistic, [or]
political purpose.” Garcia Dec. | 11.

i. Chronic Offender Data are not Records of Investigations

American Civil Liberties Union Foundation v. Superior Court (2017) 3 Cal. 5th 1032
(“*ACLU”) is the most recent and relevant case from the California Supreme Court looking at the
interplay between law enforcement’s use of new technologies and the CPRA’s section 6254,
subd. (f). ACLU held that “records of investigations” require an inquiry that “must be somewhat
targeted at suspected violations of law... to qualify as an ‘investigation[]” under section 6254(f).

The mere fact of an inquiry is not enough.” ACLU, 3 Cal. 5th at 1041. As the Los Angeles City
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Attorney’s Office conceded, someone deemed a “Chronic Offender” “is not wanted at this
time.... contents [of the bulletin] may not, without additional specific facts, be used as
reasonable suspicion to detain, nor probable cause to arrest the individual.” OIG Report at 6.

Furthermore, “Chronic Offender” data does not contain any information about informants
or confidential sources. It is merely biographical data collected from arrest reports and similar
data sources. The methods for how this data was acquired, or was supposed to be acquired,
through a point system and Palantir, is not a secret. The data, however, “can shed light on certain
choices, for example, that data are being collected disproportionately in certain neighborhoods.
But this kind of revelation seems far less likely to compromise current or future law
enforcement, and thus far less likely to prompt the concerns animating section 6254(f).” ACLU,
3 Cal. 5th at 1041,

Like the automated license plate reader data at issue in ACLU, “Chronic Offender” data
should not be deemed to “produce records of investigation because the [Chronic Offender
inquiries] are not conducted as part of a targeted inquiry into any particular crime or crimes.”
ACLU, 3 Cal. 5th at 1042. Therefore, Chronic Offender data should not be exempt under
“records of investigation” in section 6254, subd. (f).

ii. Chronic Offender Data are not Investigatory Files

Neither is Chronic Offender data subject to the “investigatory file” exemption of
section 6254, subd. (f). The investigatory file exemption applies to “certain ‘materials that relate
to the investigation’ if there is a ‘concrete and definite prospect of enforcement proceedings.’”
ACLU, 3 Cal. 5th at 1043, citing Williams v. Superior Court (1993) 5 Cal. 4th 337, 362. As noted
by the Los Angeles City Attorney, the LAPD created Chronic Offender data for people who werg
not wanted for any specific crime. OIG Report at 6. Some LAPD divisions did not conduct any
follow-up activities regarding those they deemed “Chronic Offenders.” OIG Report at 13.

Even though the program’s goal was to target “Chronic Offenders” for possible arrest, there were
no reported crimes and no concrete and definite prospect of enforcement proceedings. Therefore,
Chronic Offender data should not be exempt under the “investigatory files” section of 6254,

subd. (f).
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iii. Chronic Offender Data Meets the §6254(f)(1)&(3) Requirements
for Disclosure

The “CPRA should be interpreted in light of modern technological realities.” ACLU, 3
Cal. 5th at 1041. The Department was able to use Palentir to quickly query multiple criminal
history systems and crime and arrest data to select “Chronic Offenders.” OIG Report at 5, fn. 7.
Though such technology did not yet exist when the Legislature enacted the CPRA, the requested
“Chronic Offender” data nonetheless tracks what is required to be disclosed by section 6254,
subds. (f)(1) and (3). See ACLU 3 Cal. 5th at 1041. Section (f)(1) requires disclosure of the
name, occupation, and physical description, including date of birth, color of eyes and hair, sex,
height, and weight of every individual arrested by the agency. And section (f)(3) requires the
release of the “current address of every individual arrested by the agency... if the requester
declares under penalty of perjury that the request is made for a scholarly, journalistic, [or]
political purpose.” This mirrors the information found in the “Chronic Offender” bulletins,
spreadsheets, and database. OIG Report at 6, see also Answer, 1 1.

All “Chronic Offenders” have previously been arrested. The facts of an arrest are a matter
of public information via section (f)(1) and (3) and to the extent that the arrest resulted in a
criminal filing, that is also a public record. According to the parameters of the program, if a
person had never been arrested, the LAPD would never deem them a “Chronic Offender.”

Furthermore, Petitioner clearly requested the data for a political and scholarly purpose as
it has been engaged with the political process around this issue almost since the program’s
inception. Garcia Dec. { 11. Furthermore, one of its core members, Courtney Echols, a Ph.D.
student in Criminology, Law and Society at the University of California, Irvine, seeks to use the

requested records for her scholarly research. Her research premise is the following:

While the OIG audit mainly focused on procedural compliance, it failed to investigate
personal harm to those listed as Chronic Offenders. Many of these individuals were in
the process of re-building their lives. Unbeknownst to them, they were being targeted
for surveillance, stopped, and harassed. The emotional toll of being traced and
tracked was not investigated by the OIG. Therefore, the present research is intended
to uncover individuals® lived experiences as a result of being targeted by LAPD
through the LASER program and the implications of such for justice.
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Using NVivo, interviews will then be coded thematically to better understand the
implications for justice of predictive policing programs generally and, in particular,
those that are person-based. This examination will help elucidate how person-based
approaches to predictive policing actually come to bear in the lives of those who are
targeted by it.

Courtney Echols Ph.D Research Premise, attached as Exhibit D to Garcia Dec.
As Chronic Offender data meets the section 6254(f)(1) and (3) requirements for disclosure it
should be ordered disclosed.
3. Respondent Improperly Withheld Chronic Offender Data Under 86255
CPRA’s catchall provision section 6255 allows for the withholding of a public record

111

where, “‘on the facts of a particular case the public interest served by not disclosing the record
clearly outweighs the public interest served by disclosure of the record.”” ACLU, 3 Cal. 5th at
1043, quoting 8 6255(a). This balancing should be done on a case-by-case basis and the burden
of proof falls on the ““proponent of nondisclosure to demonstrate a clear overbalance on the side
of confidentiality.”” ACLU, 3 Cal. 5th at 1043, citing Michaelis, Montanari & Johnson v.
Superior Court (2006) 38 Cal. 4th 1065, 1071. Considerations include privacy, public safety, and
expense and inconvenience of segregating documents. ACLU, 3 Cal. 5th at 1043. Respondent
cannot meet that burden here.

Any privacy considerations are overcome by section 6254, subds. (f)(1) and (3)’s
requirement of disclosure of the name, occupation, date of birth, physical description (including
color of eyes and hair, sex, height, and weight), and current address of every individual arrested
by the agency. As to public safety, the goal of the program was to remove anonymity of those
deemed “Chronic Offenders.” Two of LASER’s primary objectives was to “[r]Jemove the
anonymity of gun offenders” and “[rlemove the anonymity of gang members.” OIG Report at 4.
Furthermore, Respondent cannot credibly argue public safety is threatened by the disclosure of
this data after is has used it for its own promotional purposes and has shared the data with the
public, at minimum, at a conference at a public university, with the media, on the Internet, and
with a researcher for publication.

As to the expense and inconvenience of segregating documents, the Department claims a

maximum of 800 documents and there should be no to little information to redact per section
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6254(f)(1) and (3). Because this is computer data, any confidential data such as driver’s license
and social security numbers can be easily deleted, as was done to Mr. Sutton’s Chronic Offender
bulletin. Therefore, this factor also weighs on the side of disclosure.

Furthermore, Petitioner does not have an “alternative, less intrusive means of obtaining
the information sought.” City of San Jose v. Superior Court (1999) 74 Cal. App. 4th 1008, 1020.

4. Respondent Improperly Withheld Chronic Offender Data Under §6254,
subd. (k)

Respondent’s Answer also invokes section 6254, subd. (k)’s exemption for incorporating
all federal and state statutory protections and privileges. It is incumbent on Respondent to
identify with particularity what statutory protection it is invoking, but Respondent has failed to
do so to date. Respondent will not be able to demonstrate that any statutory protection applies to
the Chronic Offender data.

B. Respondent Waived Any Applicable Exemptions to the Rampart Master List of

Chronic Offender Data

Exemptions can be waived. Section 6254.5 states that where an “agency discloses a
public record that is otherwise exempt [] to a member of the public, this disclosure shall
constitute a waiver.” “Disclosure to one member of the public would constitute a waiver of the
exemption, requiring disclosure to any other person who requests a copy.” County of Santa Clara
v. Superior Court (2009) 170 Cal. App. 4th 1301, 1322, citing §6254.5. As the Department
released the “Rampart Chronic Offenders Master List” to a member of the public, a reporter from
the Canadian Broadcasting Company, in September 2018, it has waived the ability to now claim
the document is exempt and the Court should order it disclosed in its entirety. Exhibit B to
Garcia Dec.

C. Even if Some Records are Exempt Respondent Must Separate and Disclose Non-

Exempt Material

As a general rule, when exempt material is segregable from nonexempt material, the

former may be withheld but the remainder of the record must be disclosed. 86253, subd. (a);

State Bd. Of Equalization v. Superior Court (1992) 10 Cal. App. 4th 1177, 1187. If any “Chronic
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Offender” data is found to be exempt the remainder of the records must be disclosed with only
the exempt material redacted.
V. CONCLUSION

For the foregoing reasons, Petitioner respectfully requests the Court grant the Petition.

DATED: July 1, 2019 Respectfully submitted,

LAW OFFICE OF COLLEEN FLYNN
LAW OFFICE OF MATTHEW STRUGAR
Attorneys for Petitioners
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COLLEEN FLYNN
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DECLARATION OF JAMIE GARCIA

I, JAMIE GARCIA, declare:

1. I am a member the coalition that is the Petitioner in the above action.

2. Attached as Exhibit A is a true and correct copy of the March 9, 2018 letter the
LAPD sent us after we filed this lawsuit.

3.1 was interviewed last year by the Canadian Broadcasting Company for an article
about LASER and predictive policing. Sometime after the interview, the journalist shared with
us a copy of an unredacted “Rampart Chronic Offenders Master List.” Attached as Exhibit B is 4
true and correct copy of the list.

4. InMay 2017, we submitted a California Public Records Act (“CPRA”) request to the
LAPD to learn more about LASER, which we understood to be a secretive policing program
targeting Black, Brown, and poor communities. Attached as Exhibit C is a true and correct copy
of the CPRA request.

5. We sought records to bring to light how people were being selected as “Chronic
Offenders,” which divisions were using LASER, as well as how the program was funded,
implemental, overseen, evaluated, and analyzed.

6. In February 2018, after waiting over eight months for the LAPD to provide the
requested documents, we filed this action, held a press conference, and announced the lawsuit at
a Los Angeles Police Commission meeting.

7. Between May 2017 and February 2018, we held monthly and sometimes weekly
meetings at the Los Angeles Community Action Network in Downtown Los Angeles to inform
the community about Operation LASER, including the “Chronic Offender” Program.

8. We also attended weekly meetings of the Los Angeles Board of Police

Declaration of Jamie Garcia - 1




O e NN N N bW N -

[ I S T S T N N N S S R S R S S N e
0 N N b W= O O NN bW N = O

Commissioners to raise questions and request further information about the program. We ran
focus groups and conduced a community survey regarding predictive policing, the impact of
police presence and stops in neighborhoods, and to document the views of community members
regarding their personal experiences with law enforcement.

9. After analyzing the records the LAPD began producing to us in March 2018, we
brought our findings to the community. On May 8, 2018, we published a report on Operation
LASER titled “Before the Bullet Hits the Body,” a collaboration with different community
organizations, neighborhoods and individuals.

10. We intend to contact and possibly interview “Chronic Offenders™ regarding how they
may have been impacted by the Chronic Offender program.

11. We requested the records for a political and scholarly purpose. We have been
engaged with the political process around this issue almost since the LASER and “Chronic
Offender” program inception. Also, one of our core members, Courtney Echols, a Ph.D. student
in Criminology, L.aw and Society at the University of California, Irvine, plans to use the

requested records for her scholarly research. Attached as Exhibit D is a true and correct copy of

Courtney Echols Ph.D. Research Premise.

I declare under penalty of perjury that the foregoing is true and correct. Executed June

30, 2019, at Los Angeles, California.

AMIE GAKCIA
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P. Q. Box 30158

Los Angeles, California 90030
Telephone: (213) 978-2100
TDD: (877) 275-5273
Reference Number: 14.4

CHARLIE BECK
Chief of Police

ERIC GARCETTI
Mayor

March 9, 2018

Hamid Khan

Stop LLAPD Spying Coalition
838 E. 6" Street

Los Angeles, CA 90021

SENT VIA EMAIL ONLY TO: stoplapdspying@gmail.com

Re:  California Public Records Act (“CPRA”) Request No. C17-0500027 for
Records Pertaining to Los Angeles’ Strategic Extraction and Restoration Program
(“LASER Program”)

Dear Mr. Khan:

The Los Angeles Police Department (the “Department”) received your May 10, 2017, CPRA request
for nine categories of documents relating to Operation LASER. The Department has reviewed your
request, searched for responsive records, and responds as follows:

Request Number 1: “Any and all “grant applications™ in their entirety filed for in regards to
implementation of the Los Angeles Strategic Extraction & Restoration (“LASER”) program.”

Department’s Response to Request Number 1: The Department has identified the following
responsive records and produces them herewith:

Final Community Survey Report

1 Rev Time-Line for Operation LASER

1 Time-Line Operation LASER
Attachment 1 Title Page and Abstract
Attachment 2 Program Narrative
Attachment 3 Budget and Budget Narrative
Attachment 4 Timeline Resumes

Award Acceptance

Award Report 1

Budget Narrative LAPD Rev 11-17-15
Extension June 2018

FY 14 Supplement Invitation Letter Operation LASER
Grant Adjustments Home (00B)

Grant Adjustments Home (00D)

Grant Adjustments Home (003)

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER

EXHIBIT A wiww.LAPDOn/ine.ory 3/9/18 LAPD Ltr

www._ joinLAPD.com
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Grant Adjustments Home (005)

Grant Adjustments Home (009)

Grant Adjustments Home

Justification for no-cost ext Oct. 2016

Justification for no-cost extension 2

No cost extension 012413

No cost extension December 2014

No cost extension Nov 2013 1

No cost extension til 03-31-17

No cost extension Dec 31 2013

Program Narrative

Rev Budget Worksheet — Submitted to BJA 05-03-14 (003)
Rev Budget Worksheet — Submitted to BJA 05-03-13
Revised-Smart Policing Budget Narrative LAPD 05-03-13
Signed SPI Abstract

SPI No-Cost Extension GAN 1

Request Number 2: “Any and all documents and charts related to the evaluation, analysis, and
implementation of the LASER Program.”

Department’s Response to Request Number 2: The CPRA detines an appropriate request as
one that “reasonably” describes identifiable public records. (Gov. Code, § 6253, subd. (b).)
Here, Request Number 2 does not reasonably describe an identifiable public record, nor does it
establish a time frame for the requested records. The request constitutes a blanket, generalized
demand for every single piece of paper that is in any way related to the LASER Program, which
has been in effect since 2009. However, to the extent that your request seeks background
information on the LASER Program, the Department provides the following documents that may
be responsive to your request:

¢ Spotlight on Operation LASER

s LAPD 2020

¢ LASER Uchida Swatt LAPD

o Chronic Offender Purpose and Checklist

Request Number 3: “Any and all reports and charts written by the Los Angeles Police Department’s
(“LAPD”) Smart Policing Initiative project/group in regards to the implementation of the LASER

Program.”

Department’s Response to Request Number 3: The CPRA defines an appropriate request as one
that “reasonably” describes identifiable public records. (Gov. Code, § 6253, subd. (b).) Here, Request
Number 3 does not reasonably describe an identifiable public record. The Department does not have a
“Smart Policing Initiative project/group.” As worded, Request Number 3 does not provide the
Department with enough information to properly identify and locate the requested records, or to
determine whether any exemption to disclosure applies. In the interest of cooperation and
transparency, however, the Department hereby produces the following documents that provide
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background information on the LASER Program:

Spotlight on Operation LASER

LAPD 2020

LASER Uchida Swatt LAPD

e Chronic Offender Purpose and Checklist

Request Number 4: “List of all LAPD Divisions currently using the LASER Program.”

Department’s Response to Request Number 4: The Department does not have such a list and the
CPRA does not require it to create a new record to respond to a public records request. (See
Fredericks v. Superior Court (2015) 233 Cal. App.4th 209, 227.) In the interest of cooperation and
transparency, however, LAPD divisions currently using the LASER Program are listed below:

Central Bureau:

s Central Area

s Rampart Area

e Hollenbeck Area

e Northeast Area

e Newton Area
South Bureau

o 77" Street Area

o Southwest Area

e Harbor Area

e Southeast Area
West Burean

e Wilshire Area

e QOlympic Area

e Hollywood Area
Valley Burean

¢ Foothill Area

e Devonshire Area

Request Number 5: “List all “predetermined criteria” used to select who a Chronic Offender Bulletin
will be opened on.”

Department’s Response to Request Number 5: The Department does not have such a list and the
CPRA does not require it to create a new record to respond to a public records request. (See
Fredericks v. Superior Court (2015) 233 Cal.App.4th 209, 227.) In the interest of cooperation and
transparency, however, the Department here lists the criteria used to identify a chronic offender, which
are gang membership, parole or probation status, prior arrests with a handgun, violent crimes on rap
sheet, and police contact involving a violent crime or a firearm in the last two years. In addition, the
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document entitled “Chronic Offender Purpose and Checklist” and the “LASER” PowerPoint
presentation also contains responsive information and is produced herewith.

Reguest Number 6: “List of all data elements such as race, age, ethnicity, gender, national origin etc.
used in creation of a “Chronic Offender Bulletin.”

Department’s Response to Request Number 6: The Department does not have such a list and the
CPRA does not require it to create a new record to respond to a public records request. (See
Fredericks v. Superior Court (2015) 233 Cal.App.4th 209, 227.) In the interest of cooperation and
transparency, however, data identified in a Chronic Offender Bulletin are listed below:

Name

Date of Birth

Driver’s License Number

Mugshot

Address

Sex

Hair

Eyes

Height

Weight

Physical Oddities (e.g., tattoos, scars)

Arrest History

Gang Membership Information

Parole Status

Probation Status

Warrant Status

Description of Vehicles that the Offender is associated with

Recent Police Encounters, including officers involved, date, location, reporting district,
narrative, and associates

e Police Contacts, including date, reporting district, location and disposition

Request Number 7: “List of all databases that the Palantir platform searches through for the creation
of a Chronic Offender Bulletin.”

Department’s Response to Request Number 7: The Department does not have such a list and the
CPRA does not require it to create a new record to respond to a public records request. (See
Fredericks v. Superior Court (2015) 233 Cal.App.4th 209, 227.) In the interest of cooperation and
transparency, however, the Department responds as follows: Palantir does not create Chronic Offender
Bulletins. Rather, as described in the document “Chronic Offender Purpose and Checklist,” which is
produced herewith, Department personnel access the databases on Palantir in making their
determination as to whether an individual qualifies as a “Chronic Offender.” The databases accessible
on Palantir are listed below:
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Internal LAPD systems

CAMS-Crime Analysis Mapping System

CAMS- Arrest

CAMS-Recovered Vehicles

AFIS-Automated Field Interview System

TISI-Traffic Citations

Crime Alerts

ALPR (Automated License Plate Recognition) Phoenix
290 Database-Registered sex offenders

External systems

LASD-Los Angeles Regional Crime Information Systems

LASD-Crossroads (citations)

LASD-Crosstoads {collisions)

LASD-Replicated Automated Justice Information System (RAJIS)-County Jail information
LASD-County Warrant System (CWS) - warrants

CLETS- California Law Enforcement Telecommunication System

ALPRS- Automated License Plate Recognition System (State)

Request Number 8: “Any and all programs such as Community Safety Partnership used in
conjunction with LAPD’s LASER program.”

Department’s Response to Request Number 8: The CPRA defines an appropriate request as one
that “reasonably” describes identifiable public records. (Gov. Code, § 6253, subd. (b).) Here, Request
Number 8 does not reasonably describe an identifiable public record. As worded, Request Number 8
does not provide the Department with enough information to properly identify and locate the
requested records, or to determine whether any exemption to disclosure applies.

Request Number 9: “Any and all Chronic Offender Bulletins created by the LAPD from the
inception and to date of the LASER program.”

Department’s Response to Request Number 9: The responsive records are exempt from disclosure
under Government Code section 6254, subdivisions (¢), (f) and (k), Government Code section 6255,
Evidence Code section 1040, and Azticle 1, Section 1 of the California Constitution. As
demonstrated in the Department’s Response to Request Number 6, the Chronic Offender
Bulletins contain highly sensitive, personal information about individuals identified as Chronic
Offenders. Furthermore, this request is overly broad and burdensome. The Department first began
generating Chronic Offender Bulletins in 2009. The individuals identified in Chronic Offender
Bulletins frequently change because an individual previously-identified as a “Chronic Offender” no
longer meets the criteria, has been arrested, or has left the area. Request Number 9 seeks nine years of
Chronic Offender Bulletins, which constitute at least 800 documents spread throughout 14
Divisions.

If you have any questions regarding this response, please contact Management Analyst LeRoy
Beavers of the Discovery Section at (213) 978-2156. Please refer to Case No. C17-0500027.
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Hamid Khan
March 14, 2018
Page 6

Very truly yours,

CHARLIE BECK
Chief of Police

A Lo o

MARTIN BLAND, Senior Management Analyst
Officer-in-Charge, Discovery Section
Legal Affairs Division

Attachments

EXHIBIT A
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Stop LAPD Spying Coalition

STOF LEFD SFYIDE!

May 10, 2017

Via Email: discovery@lapd.lacity.org & Hand Delivery

Los Angeles Police Department
Legal Affairs Division
Discovery Section

Re: LASER
To Whom It May Concern:

Pursuant to the California Public Records Act (California Government Code § 6250 et seq), | hereby
request the following records:

e Any and all “grant applications” in their entirety filed for in regards to implementation of the
Los Angeles Strategic Extraction & Restoration (hereinafter “LASER”) program;

e Any and all documents and charts related to the evaluation, analysis, and implementation of the
LASER program;

e Any and all reports and charts written by the Los Angeles Police Department’s (hereinafter
“LAPD”) Smart Policing Initiative project/group in regards to the implementation of the LASER
program;

e List of all LAPD divisions currently using the LASER program;

o List of all “pre-determined criteria” used to select who a chronic offender bulletin will be
opened on;

o List of all data elements such as race, age, ethnicity, gender, national origin etc.. used in the
creation of a “Chronic Offender Bulletin;”

o List of all databases that the Palantir platform searches through for the creation of a Chronic
Offender Bulletin

e Any and all programs such as Community Safety Partnership used in conjunction with LAPD’s
LASER program;

e Any and all Chronic Offender Bulletins created by the Los Angeles Police Department from the
inception and to date of the LASER program;

Under the California Public Records Act § 6250 et seq. the government is allowed to charge only the
cost of copying materials. | am requesting that you waive all applicable fees associated with this
request as I believe this request is in the public interest and not for commercial use. Release of this
information is in the public interest because it will contribute significantly to public understanding of
government operations and activities. If you deny this request for a fee waiver, please advise me in
advance of the estimated charges associated with fulfilling this request. Please send me a detailed and
itemized explanation of those charges.

Email: stoplapdspying@gmail.com www.stoplapdspying.org Ph: (424) 209-7450
EXHIBIT C 5/10/17 CPRA Request


mailto:discovery@lapd.lacity.org

In the interest of expediency, and to minimize the research and/or duplication burden on your staff,
please send records electronically if possible. If this is not possible, please notify me before sending to
the address listed below:

Stop LAPD Spying Coalition
838 E. 6= Street
Los Angeles, CA 90021

Please contact me if you have any questions about my request. I look forward to receiving your
response within 10 calendar days (as required by the statute).

Very truly yours,

(\ |

‘\\‘“\l\ Q‘ i

Hamid Khan
Stop LAPD Spying Coalition

Email: stoplapdspying@gmail.com www.stoplapdspying.org Ph: (424) 209-7450
EXHIBIT C 5/10/17 CPRA Request



Courtney Echols

Ph.D. student

Criminology, Law and Society

University of California, Irvine

Website: https://socialecology.uci.edu/students/grad/courtnk1
Stop LAPD Spying Coalition Member

Operation LASER (Los Angeles Strategic Extraction & Restoration) program developer Craig
Uchida contends that the program’s goal is to “target violent repeat offenders and gang members
who commit crimes in the specific target areas with laser-like precision, analogous to laser
surgery, where a trained medical doctor uses modern technology to remove tumors or improve
eyesight”, and ultimately to “remove” offenders from an area (Uchida & Swatt, 2013). Although
the process by which Chronic Offenders were determined was purportedly based on a point
system, the Los Angeles Office of the Inspector General’s audit of LASER revealed that not all
divisions using the LASER Program used this point system when labelling individuals as
“Chronic Offenders” while other divisions advised officers to stop the person on the bulletin or
— in later bulletin versions — to “develop reasonable suspicion to do so.”

To date, assessments of LASER have only been conducted by the developer of the program. Like
other predictive policing programs, the effectiveness of LASER has only been considered in
relation to crime reduction. Furthermore, although research illustrating the harms of other
policing tactics and strategies - such as stop and frisk - indicates how predictive policing may be
inflicting harm onto communities, missing from the conversations are the voices of individuals
actually targeted by these programs. Interviews will therefore be conducted with individuals who
have been labeled “chronic offenders” through Operation LASER, a person-based predictive
policing program, first launched in Los Angeles, one of the largest cities in the nation to adopt a
person based approach to predict crime.

While the IG audit mainly focussed on procedural compliance, it failed to investigate personal
harm to those listed as COs. Many of these individuals were in the process of re-building their
lives. Unbeknownst to them, they were being targeted for surveillance, stopped, and harassed.
The emotional toll of being traced and tracked was not investigated by the OIG. Therefore, the
present research is intended to uncover individuals’ lived experiences as a result of being
targeted by LAPD through the LASER program and the implications of such for justice.

Using NVivo, interviews will be then be coded thematically in order to better understand the
implications for justice of predictive policing programs generally and, in particular, those that are
person based. This examination will help to elucidate how person-based approaches to predictive
policing actually come to bear in the lives of those who are targeted by it.

EXHIBIT D Courtney Echols, Ph.D. Candidate Research
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DECLARATION OF COLLEEN FLYNN

I, COLLEEN FLYNN, declare:

1. lam an attorney licensed to practice in the State of California. | represent the
Petitioner in this action.

2. Attached as Exhibit 1 is a true and correct copy of the “Los Angeles Police
Commission, Office of Inspector General (OIG), Review of Selected Los Angeles Police
Department Data-Driven Policing Strategies, March 12, 2019, (“OIG Report”),

3. Attached as Exhibit 2 is a true and correct copy of Deputy City Attorney Sara Ugaz’s
July 2, 2018 letter enclosing an unredacted Chronic Offender Bulletin (except for drivers license
and social security number) created on Mr. Dashawn Sutton and explaining that it was
previously disclosed to the public in a PowerPoint presentation entitled “Smart Policing in Los
Angeles: Operation LASER.”

I declare under penalty of perjury that the foregoing is true and correct.

Executed June 30, 2019, at Los Angeles, California.

D

COLLEEN FLYNN

Declaration of Colleen Flynn - 1



Colleen
Stamp


INTRADEPARTMENTAL CORRESPONDENCE

March 8, 2019 BPC #19-0072
1.0

TO: The Honorable Board of Police Commissioners

FROM: Inspector General, Police Commission

SUBJECT: REVIEW OF SELECTED LOS ANGELES POLICE DEPARTMENT
DATA-DRIVEN POLICING STRATEGIES

RECOMMENDED ACTION

REVIEW and APPROVE the Office of the Inspector General’s Review of Selected Los Angeles
Police Department (LAPD) Data-Driven Policing Strategies.

DISCUSSION

At the direction of the Police Commission, the Office of the Inspector General (OIG) analyzed
two specific data-driven policing strategies being utilized by the LAPD: the Los Angeles
Strategic Extraction and Restoration (LASER) Program; and PredPol, which is short for
Predictive Policing. Also at the Commission’s direction, the OIG conducted a review of a
community survey program called ELUCD.

I am available to provide any further information the Board may require.

E-Copy — Original Signature on File with the Police Commission

MARK P. SMITH
Inspector General
Police Commission

Attachment

EXHIBIT 1 OIG REPORT



LOS ANGELES POLICE COMMISSION

REVIEW OF SELECTED
LOS ANGELES POLICE DEPARTMENT
DATA-DRIVEN POLICING STRATEGIES

Conducted by the

OFFICE OF THE INSPECTOR GENERAL

MARK P. SMITH
Inspector General

March 12, 2019
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OFFICE OF THE INSPECTOR GENERAL

REVIEW OF SELECTED LOS ANGELES POLICE DEPARTMENT DATA-DRIVEN
POLICING STRATEGIES

I INTRODUCTION AND EXECUTIVE SUMMARY

On July 24, 2018, a special meeting was held by the Board of Police Commissioners (BOPC or
“Commission”) to discuss Data-Driven Policing strategies used by the Los Angeles Police
Department (LAPD or “Department”). Verbal presentations were made by representatives of the
Office of the Inspector General (OIG), the American Civil Liberties Union of Southern
California, and the Stop LAPD Spying Coalition, as well as by Department command staff.
Several types of technologies, programs, and strategies were discussed at the meeting, including
automated license plate readers, video recording systems, and data-driven policing strategies.
Community concerns and issues related to these programs were also expressed during the
meeting.

On August 14, 2018, the BOPC adopted a motion directing the OIG to conduct a review of the
LAPD’s use of three programs that utilize data to inform and drive policing strategies:

e Operation LASER, also known as the Los Angeles Strategic Extraction and Restoration
(LASER) Program, which contains both a person-based and a location-based component;

e PredPol, a predictive policing system that is location-based; and

e The ELUCD survey platform, which is designed to inform police departments about
public sentiment on a variety of relevant topics.

The OIG reviewed the goals and strategies of each program and assessed any available data
about how the program was actually operating, including its potential impact on people and
communities.

Chronic Offender Program

A major focus of the OIG’s review was an assessment of the Chronic Offender Program, which
is the person-based component of Operation LASER. This assessment involved the analysis of a
database designed by the Department to track information and updates about each person
designated as a Chronic Offender. Based on this data, as well as information collected through
site visits, the OIG identified significant inconsistencies in how the Chronic Offender program
was being administered, particularly with regard to selection and documentation practices from
Area to Area. These inconsistencies appeared to be related to a lack of centralized oversight, as
well as a lack of formalized and detailed protocols and procedures.

The OIG also found that the format of the available data made it difficult, in some cases, to
determine which activities were being conducted as the result of the program, and to assess the
program’s overall impact. Notwithstanding these data issues, however, the OIG found that the
majority of people identified as Chronic Offenders had few, if any, actual contacts with the
police, who often reported that they attempted to locate the designated person but could not find
them. Although the database did list a number of arrests and stops of people designated as
Chronic Offenders, most of these could not clearly be connected with Operation LASER based
on the information provided. To the extent the Department continues to deploy a person-based
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Review of Selected LAPD Data-Driven Policing Strategies
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strategy, more rigorous parameters about the selection of people, as well as the tracking of data,
should allow for a better assessment of these issues.

Location-Based Strategies: Operation LASER and PredPol

With respect to its location-based programs, the OIG found that the Department has developed a
comprehensive infrastructure for capturing and tracking data related to both Operation LASER
and PredPol. This includes well-designed dashboards for tracking the amount of time being
spent by officers in designated locations via the use of automated GPS systems or status codes
manually entered by the officers; the dashboards also allow users to drill down into crime trends.
The OIG’s review found that, overall, targeted crime has decreased as police presence has
increased; however, results broken down by quarter and Area were more mixed. In general,
given the difficulty of isolating the impact of these programs, as opposed to other factors that
may impact crime, the OIG cautions against drawing strong conclusions from the available
statistics.

In an effort to assess the impact of these programs on locations and communities, the OIG
looked at the frequency and duration of reported officer presence in LASER and PredPol
locations and found that, in most cases, the amount of time spent in these areas appeared to be
relatively limited. For both programs, much of the time reported appeared to be contributed by
vehicles that were not in service, or by officers driving through or past the location. Based on a
review of the data, the instances involving officer-initiated activity in those areas appeared to be
minimal. That said, however, the OIG did note a small proportion of events involving long
durations or repeated visits. Based on the available information, it was generally not clear
whether these visits were driven by the underlying program, or whether they were the result of
other Department activities or strategies.

In looking more closely at the information collected by Department systems, the OIG also noted
some data anomalies, including discrepancies between automated and manually-entered data and
high levels of not-in-service hours. As the Department is still developing and refining these
tracking systems, these issues will need to be addressed to ensure that the data collected
maintains the level of precision needed to meaningfully evaluate each program’s effectiveness
and ensure that Department resources are being appropriately deployed.

ELUCD

In its review of LAPD’s use of ELUCD’s survey platform for measuring public sentiment, the
OIG learned that the Department currently does not have a contract with ELUCD. At present,
the company does provide the Department with some general data gleaned from its own survey
work, but that data is limited in detail and scope. The OIG will continue to track the
Department’s efforts to broaden its strategy for collecting feedback from the public.

Recommendations and Next Steps

In the course of preparing this report, the OIG met with the Department on several occasions to
discuss each of the selected programs and to go over the OIG’s general findings. The OIG found
the Department to be very open and receptive in discussing the issues identified. In
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acknowledging these issues, the Department noted that both the LASER and PredPol Programs,
as well as their associated tools for tracking and visualizing data, were provided to Areas as part
of an overall toolkit to identify possible strategies for reduction of crime in their Areas. Due to
varying needs across the Department, many Areas appear to have adapted these tools for their
own use, leading to some of the differences and inconsistencies the OIG identified. The
Department also indicated that it has been working to develop and test different methods to more
accurately track and measure dosage in the relevant areas.

The Department has already begun a process to overhaul some program components, particularly
the Chronic Offender Program, in order to address issues that have been identified through
community and OIG feedback, as well as through its own review. As described briefly in the
report, some of the proposed changes for a revised offender-based program include more
narrowly constraining the selection process, incorporating disclosure and appeal processes, and
developing a centralized oversight component. The Department also expects to implement
additional technology to assist in more accurately tracking data related to officers’ activities in
the field, including those related to data-driven policing strategies. Furthermore, the Department
has indicated its intention to implement a “precision policing” framework moving forward.
Precision policing refers to an emerging approach that combines intensive crime analysis — and a
focused response that values precision over high levels of enforcement — with neighborhood
engagement and collaboration.

The OIG is encouraged by the Department’s proactive approach in improving its use of data to
inform its policing strategies. As part of its review of the Department’s current strategies, the
OIG has also developed a series of recommendations focused on improving consistency,
increasing transparency, and strengthening oversight and analysis of these programs as they
move into the next phase.

II. REVIEW OF THE LASER PROGRAM

A. Program Overview

Operation LASER refers to the Los Angeles Strategic Extraction and Restoration Program. It
stems from the federally-funded Smart Policing Initiative (SPI), which is a project of the U.S.
Department of Justice, Bureau of Justice Assistance that sought to “either build on the concepts
of offender-based and location-based (‘hotspot’) policing by replicating evidence-based practices
or to encourage exploration of new, unique solutions.”! The initiative provided funding to ten
law enforcement agencies — each of which was required to select a research partner — to assist
them in identifying “effective, efficient, and economical” strategies for addressing crime.

Operation LASER was designed by the Los Angeles SPI team, made up of Department
personnel and the Department’s designated research partner, Justice & Security Strategies, Inc.
(JSS). The research phase of the LASER program began in 2009, and the program was first

! “Smart Policing Initiative,” BJA Fact Sheet, Bureau of Justice Assistance, Office of Justice Programs, U.S.
Department of Justice, September 2009.
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deployed in Newton Area in September 2011. Beginning in 2015, the program was expanded to
other Areas in phases. At the time of the OIG’s review, the LASER concept had been expanded
to a total of 16 of the Department’s 21 geographic areas.’

As stated in its written materials, the overall goal of LASER is to reduce violent and gun-related
crime. According to a report published by the SPI team, LASER has five primary objectives in
furtherance of the overall goal:

e Extract offenders from specific neighborhoods in the areas.
e Restore peace to neighborhoods and communities.

e Remove the anonymity of gun offenders.

e Remove the anonymity of gang members.

e Reduce gun and gang-related crime.

The report states: “The basic premise is to target with laser-like precision the violent repeat
offenders and gang members who commit crimes in the specific target areas. The program is
analogous to laser surgery, where a trained medical doctor uses modern technology to remove
tumors or improve eyesight. First, the area is carefully diagnosed: Who are the offenders, and
where and when are they involved in criminal activity? Plans are then developed to remove
offenders from an area with minimal invasiveness and minimal harm to the people and areas
around them. Extraction of offenders takes place in a ‘non-invasive’ manner (no task forces or
saturation patrol activities), and the result produces less disruption in neighborhoods. Continuing
with the medical analogy, by extracting offenders surgically, recovery time of the neighborhood
is faster.””

Operation LASER has two major components, each of which was reviewed by the OIG. The
first is a person-based strategy referred to as the Chronic Offender Program. The second is a
location-based strategy, which focuses on identifying and increasing police presence in hotspots
referred to as LASER Zones. This strategy also includes the identification of “Anchor Points,”
or locations that are connected to certain crimes occurring in that area. A general overview of
both components, as designed by the SPI team and described in materials provided to the OIG, is
provided below.

21n 2015, the program was expanded to 77" Street, Southwest, and Southeast Areas to address the high number of
violent crimes that had occurred in the prior year. In 2016, the program was expanded to Rampart, Hollenbeck,
Northeast, and Harbor Areas. In 2017, the program was expanded to Foothill, Hollywood, Mission, and Olympic
Areas. In 2018, Pacific, Wilshire, West Los Angeles, and Central Areas began using LASER. The remaining Areas
of Van Nuys, North Hollywood, Devonshire, West Valley, and Topanga were slated to begin using LASER in 2019.

3 “Smart Policing: Los Angeles, California Smart Policing Initiative: Reducing Gun-Related Violence Through
Operation LASER,” Smart Policing Initiative: Site Spotlight. Bureau of Justice Assistance, U.S. Department of
Justice, October 2012.
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1. LASER Program's Person-Based Strategy: The Chronic Offender Program’

According to SPI materials, the overall goal of the Chronic Offender Program was initially to
identify persons who were committing violent crimes in a target area and to remove them from
the area, presumably by arresting them. This goal appears to have evolved over time, with more
recent documentation about the program suggesting engagement strategies that appear designed
to deter future crime, such as by notifying identified Chronic Offenders® that the police are aware
of their criminal activity.

Once a Chronic Offender is selected, using pre-determined criteria, a Chronic Offender Bulletin
is generated and disseminated to field personnel. These bulletins are intended to “assist officers
in identifying crime trends and solving current investigations, and to give officers a tool for
proactive police work (e.g., a list of offenders to proactively seek out).”

Selection of Chronic Offenders

The process of identifying a Chronic Offender is referred to as conducting a “work up.” As
described by Department leadership and SPI materials, this process involves personnel from an
Area’s Crime Intelligence Detail (CID), which may be a combination of civilian and sworn
analysts. These analysts are responsible for reviewing Arrest Reports, Investigative Reports, and
Field Interview cards on a daily basis, looking for anything related to violent crime and/or
incidents that involved a gun. Once someone has been selected for a work-up, their criminal
history undergoes a review and vetting process with the use of Palantir and other Department
systems.’

Each person selected for a work-up is assigned a point total based on their criminal history and
the other factors listed below. A ranking system is then used to determine the 12 people with the
highest number of points, who are ultimately placed on an Area’s list of Chronic Offenders.
According to Department materials, each Area using LASER should maintain a list of at least 12
Chronic Offenders at any given time, in addition to other offenders who would replace those

4 Following the July 2018 Commission meeting on this topic, Areas were instructed to suspend the entry of data into
the Chronic Offender database. The Department has since been working on a revised version of the program, which
has not yet been approved by the Commission. As such, this report focuses primarily on a review of the current
program — and its related data — rather than on any revised version.

5 For the purposes of this report, the term “Chronic Offender” refers to a person who has been designated as such, as
part of Operation LASER.

®“Smart Policing: Los Angeles, California Smart Policing Initiative: Reducing Gun-Related Violence Through
Operation LASER,” Smart Policing Initiative: Site Spotlight. Bureau of Justice Assistance, U.S. Department of
Justice, October 2012.

7 The Palantir platform provides a single access point to multiple sources of law enforcement data for relatively easy
use and advanced visualization. Current LAPD users have access to information derived from several existing
databases, ranging from national and statewide criminal history systems to county statistics and the Department’s
own crime, arrest, and field interview data.
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from the list of 12 who have been inactivated from the program due to being taken in custody or
for other reasons.

The point system used for the Chronic Offender Program has changed somewhat since it was
first implemented. At the inception of the program, each person who was the subject of a work-
up received the following:

5 points if the individual is a gang member.

5 points if the individual is on parole or probation.

5 points if the individual had any prior arrests with a handgun.

5 points if the individual had any violent crimes on his or her rap sheet.
e 1 point for every “quality police contact” in the last two years.?

In 2017, two criteria in the point system above were modified to include the following
considerations:

e Identify the number of violent crime arrests the individual had over the last two years.
Apply 5 points for each violent crime arrest.

e Determine whether the individual has used a gun in the course of his/her activities.
Apply 5 points for each incident involving a gun over the last two years.

Also in 2017, Areas were directed to identify 5-10 Chronic Offenders as “back-ups” in addition
to identifying those with the 12 highest point totals.’ (Please see Appendix A).

Creation of the Chronic Offender Bulletin

Using the Palantir system, an analyst can generate a Chronic Offender Bulletin that provides
information on the identified person, including the booking photograph, name, address, date of
birth, moniker, description, arrest history, gang affiliation, probation/parole status, vehicle(s)
driven, outstanding warrants, and most recent police contacts. This bulletin is intended to be
presented during roll calls and posted on the roll call room dashboard. Officers can also access
the bulletins on their vehicle's Mobile Data Computer (MDC).

The template for Chronic Offender Bulletins contains the following advisory language, which
was approved by the City Attorney’s Office in 2011 (according to representatives of that office):

“The below listed individual is not wanted at this time. This publication is
designed to provide information on prominent known offenders, career criminals,
etc. and its contents may not, without additional specific facts, be used as
reasonable suspicion to detain, nor probable cause to arrest the individual. If you
become aware of an individual that matches the suspect description on a crime

8 Although “quality police contact” was not defined in any of the documents the Department provided to the OIG, it
was explained by Department personnel that these were Field Interview cards where the narrative of the contact
indicated that a gun was involved in the underlying incident.

? The updated criteria were outlined in a two-page document titled, “Chronic Offenders: Purpose and Check List.
Los Angeles Police Department. October 2017.”
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report, prior to any further investigation you shall contact the appropriate detective
coordinator for that crime.”

Strategies for Intervention

Once developed, an Area’s list of 12 Chronic Offenders is presented to the Area Commanding
Officer for approval. The Area Commanding Officer then determines which field personnel
(Patrol Unit, Gang Enforcement Detail, Parole Compliance Unit, etc.) to assign to a given
Chronic Offender for the purposes of conducting follow-up with that individual.

Based on Department materials provided to the OIG, the Department's recommended follow-up
activities included: 1) sending a letter to the offender; 2) conducting warrant checks; 3)
conducting parole/probation compliance checks; and 4) conducting door knocks and advising the
offender of available programs and services designed to reduce the risk of recidivism. Personnel
who are assigned an offender are to provide a status update to their Commanding Officer every
two weeks regarding what actions have been taken with that offender. This information is also
entered into a database.

2. LASER Program's Location-Based Strategy: LASER Zones

The second component of the LASER program involves identifying specific locations for
intervention by officers in the field. These locations, also called LASER Zones or hotspot
corridors, are selected based on a historical analysis of gun-related crime data, and they are
meant to be maintained for a period of at least nine months. Each LASER Zone is entered into
the Palantir data analytics platform, which then allows the Department to conduct detailed
tracking of crimes occurring in each zone as well as the amount of time officers spend there.!”

Selection of LASER Zones

Department personnel utilize ArcMap and the Crime Analysis Mapping System (CAMS)
software to analyze crime data. This software allows an analyst to view a map that shows the
location of violent crime and gun-related incidents. A “heatmap” layer is used to display density
levels of incidents, referred to as hotspots, in shades of color ranging from white (representing an
isolated incident), to yellow, orange, red, and scarlet red (representing a large cluster of
incidents). The analyst then creates a box on the map —a LASER Zone — that covers where
hotspots have the highest level of density, focusing on high-traffic commercial areas.

LASER Zone maps for each Area are presented to the respective Commanding Officer, who has
the discretion to either reject, accept, or modify the size of the identified LASER Zones. The

19As noted in a previous footnote, the Palantir platform provides access to information deriving from various data
sources, which includes criminal history systems as well as Department-generated crime, arrest, and field interview
data. The platform also includes a series of user-friendly dashboards that allow Department members to visualize
and analyze data regarding both criminal activity and officer time spent in areas designated as LASER Zones or
other targeted geographic areas with recent crime activity, which are generally known as “missions.”
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table below provides a breakdown per Area of the Department's 40 LASER Zones as of
December 1, 2018, according to the Palantir system.!!

Number of INrEmIoer
CENTRAL BUREAU WEST BUREAU of Laser
Laser Zones
Zones
Central Area 0 Hollywood Area 3
Rampart Area 1 Wilshire Area 3
Hollenbeck Area 3 West Los Angeles Area 0
Northeast Area 3 Pacific Area 1
Newton Area 3 Olympic Area 3
Number of sl
SOUTH BUREAU VALLEY BUREAU of Laser
Laser Zones
Zones
Southwest Area 5 Foothill Area 2
Harbor Area 4 Mission Area 3
77" Street Area 3
Southeast Area 3

Strategies for Intervention

Once a LASER Zone is approved, field personnel are directed to assess what causes crimes to be
concentrated in that zone. Additionally, officers (generally Senior Lead Officers and/or
Detectives) are tasked with identifying specific locations within a LASER Zone that possibly
have a nexus to the crimes committed there. These identified locations are then labeled as
Anchor Points. The identification of Anchor Points relies on an officer's experience and
expertise from working in the field. Areas are then tasked with preparing strategies to address
the issues identified in the LASER Zones and Anchor Points. Some examples of possible
strategies listed in Department materials include abatement, eviction, licensing/conditional use
permits, or changes in environmental design.

Field officers are encouraged to spend time in LASER Zones to provide high police visibility
when they are not occupied with radio calls. The specific times spent in a LASER Zone should
approximate the specific times when analysis showed that the crimes in that zone were

occurring. Most patrol vehicles are equipped with an Automated Vehicle Locator (AVL) device
that automatically uploads data pertaining to how much time the vehicle is spending inside a
LASER Zone. If a vehicle is not equipped with an AVL device, officers are required to log their
LASER Zone time manually using their vehicle's MDC. The amount of time an officer spends in
a LASER Zone is referred to by the Department as “dosage,” and reports comparing dosage and

' Although Central and West Los Angeles Areas deployed the LASER Program in 2018, Palantir advised that they
are still awaiting LASER Zone information from these two Areas. Operation LASER has not yet been implemented
at Van Nuys, West Valley, North Hollywood, Devonshire, and Topanga Areas, all of which are located within
Valley Bureau.

EXHIBIT 1 OIG REPORT



Review of Selected LAPD Data-Driven Policing Strategies
Page 9

crime statistics over a specified period of time can be viewed on one of several Palantir
dashboards.

The progress of a LASER Zone is monitored for a period of nine to 12 months and is tracked in a
database that was created for the LASER Program.'? After nine to 12 months, a LASER Zone
may be reevaluated. If a high volume of crimes continued to occur in a particular LASER Zone,
that zone might remain in place. If, however, the volume of crime in that zone dropped to a low
level, a new LASER Zone might be identified to replace it.

B. Past Evaluations of the LASER Program

With regard to the measurement of the LASER Program's success, JSS has produced a series of
materials highlighting the accomplishments of the pilot program in Newton Area. The most
recent report is a summary of findings produced in January 2018, which was provided to the OIG
by the Department. The OIG notes that although the summary was dated January 2018, it
referred to two evaluations of the LASER Program studying Newton Area results between 2011
and 2012. The researchers compared violent crime trends in Newton Area to those in 18 other
Areas, and found that, while Part I violent crimes decreased significantly during the study period
in Newton, they did not do so in other Areas.'?

The report provided to the OIG ultimately concluded the following with regard to violent crime
in Newton Area in 2012: “Simply put, Operation LASER succeeded in reducing homicides in
Newton by 56% compared to 2011 (36 vs 16) and 59% compared to 2010 (39 vs 16). Newton
ended 2012 with an all-time low of 16 homicides. In addition, overall violent crime dropped
19% in Newton (from 2011 to 2012) and Newton ranked number one in violent crime reduction
in the entire LAPD for 2012.”!* The OIG is not aware of additional studies of the program at
Newton or other Areas that have deployed LASER since its inception. '

12 The database was created sometime in 2017. Prior to the creation of the database, Areas maintained LASER data
independently. The database was created so that the Department could have a uniform and centralized system of
records. Based on the OIG's review of the records in the database, and as confirmed by Department personnel, not
all data collected by the Areas prior to 2017 was transferred into the database.

13 Part I violent crimes encompass reported crimes classified as Homicides, Robberies, Rapes, and Aggravated
Assaults. For details about the underlying studies, please see: “Smart Policing: Los Angeles, California Smart
Policing Initiative: Reducing Gun-Related Violence Through Operation LASER,” Smart Policing Initiative: Site
Spotlight. Bureau of Justice Assistance, U.S. Department of Justice, October 2012, and “Operation LASER and the
Effectiveness of Hotspot Patrol: A Panel Analysis,” Justice & Security Strategies, Inc., 2013.

14 “Smart Policing in the Los Angeles Police Department - Los Angeles' Strategic Extraction and Restoration
Program (LASER)”, Justice & Security Strategies, Inc. January 2018.

15 The Department also provided the OIG with PowerPoint presentations that included an overview of its
Community Safety Operations Center (CSOC) results. CSOC was used to target a rise in violent crime across four
geographic Areas — 77" Street, Southeast, Southwest, and Newton Areas. Since the CSOC model encompasses a
number of additional strategies beyond Operation LASER, however, the OIG was not able to determine the extent to
which these results should be attributed to that program.
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C. LASER Program Funding

Operation LASER has been primarily funded by grants from the Bureau of Justice Assistance
that were awarded to the Department in 2009 ($499,959) and 2014 ($400,000). The table below
provides a summarized breakdown of the expenditures that occurred between August 2010 and
September 2018 that were associated with LASER.!®

Expenditure Cost Category

$163,901.00 Personnel Salary

S 60,642.97 Fringe Benefits

S 15,881.03 Travel

S 84,230.95 Equipment

$104,804.49 Supplies

S 8,498.83 Indirect Costs

$413,141.57 Contract with JSS

S 48,449.70 Other Costs (LAN Installation, Sprint Invoices)
$899,550.54

D. OIG Review of the LASER Program
The OIG’s review of the LASER Program included the following components:

Review of available materials regarding the operation of the program

Literature review and review of community feedback provided to BOPC

Meetings with Department command staff

Site visits and meetings with selected Area personnel (two Areas per Bureau)
Analysis of available data, including data collected in the Chronic Offender database,
Chronic Offender Bulletins, and relevant Palantir dashboards

In reviewing the program, the OIG’s first objective was to illuminate the stated goals and design
of the program, and to evaluate the extent to which LASER practices and outcomes appeared to
be aligned with those goals. The second objective was to assess — to the extent possible given
the available data — the impacts or consequences of these practices on those people and places
selected as part of the program. Finally, the review was focused on identifying areas for
improvement or revision, and on developing recommendations for the Commission’s
consideration.

16 This information was provided by Fiscal Operations Division. The OIG noted that there are likely indirect costs
associated with Operation LASER as well. For example, much of the work of tracking LASER dosage, as well as
crime rates in LASER Zones, is conducted through the LASER dashboard on the Palantir “Mission Control”
platform, which provides a series of methods for visualizing and analyzing data geographically and over time. The
annual total cost of these applications is estimated at approximately $1.8 million per year, but the program includes
a great deal of functionality beyond the LASER dashboard.
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1. Program Materials

In order to conduct its review, the OIG submitted a request to the Department for any documents
related to the programs being reviewed. In response, the Department provided two documents
which: 1) provided a basic overview and set of protocols for selecting Chronic Offenders; and 2)
suggested possible activities in following up with a person designated as such.!” The OIG noted
that these documents provided limited specific information about several areas of the program,
including:

e What parameters should be used in assessing whether an arrest was for a “violent
crime.” For example, does this include only Part I violent crimes or would it include
other crimes as well?

e What parameters should be used in determining whether a person has “used a gun” in
the course of their activities. For example, would an arrest for possession of a gun
receive points?

e Examples of the types of Field Interview cards and arrests that might be “most relevant”
in selecting a person for a work-up.

e What constitutes a “quality” police contact for the purposes of a work-up.
e What parameters should be used to determine whether a person is a member of a gang.
e How to handle arrests that did not result in a conviction or were rejected for prosecution.

The OIG also noted that the documents provided only general information about how strategies
for engagement should be selected, how often a Chronic Offender was to be contacted or
otherwise engaged, how the Chronic Offender Database was to be used, and whether and how
people should be removed from the program (other than when they are found to be in custody).
For example, the documents suggested as one engagement strategy the use of a letter to inform a
person that they were on the Chronic Offender List. However, this did not appear to be a
mandatory activity, and it is therefore an illustration of the lack of consistency that exists in the
Chronic Offender Program.

The OIG also found that the language related to making stops of Chronic Offenders lacked
precision. After suggesting that officers who see designated Chronic Offenders “may stop them,
do a field interview, and let them go, if appropriate,” the document also states that “[i]n many
situations, however, as with all stops, [the stops] should be constitutional and legal.” This
language should be clarified to unequivocally state that stops must have legal justification in all
situations, and — as clearly laid forth in the advisory language approved by the City Attorney’s

17 See Appendix A for a copy of the most recent Chronic Offender Program protocol. As noted previously, the OIG
was also provided with Microsoft PowerPoint documents that included overviews and histories of the Community
Safety Operations Centers (CSOC), including the CSOC’s use of the LASER Program.
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Office — that a person’s status as a designated Chronic Offender should not be used as the basis
for any detention or arrest.

As there did not appear to be any more formal documents — such as Special Orders, Department
Notices/Correspondence, or Manuals — relating to Operation LASER, and given the sensitivity
and complexity of this type of program, the OIG recommends that the Department develop
formal guidelines to ensure consistency and accountability on an ongoing basis for any such
program.

2. Training Protocols

The OIG found that training practices related to Operation LASER also appeared, in many cases,
to be informal. Training on the program is currently provided by Operations-South Bureau
CSOC personnel, who conduct an on-site visit to each Area that is slated to begin using the
LASER program. During its own site visits, the OIG was advised that incoming CID personnel
assigned to replace an outgoing LASER coordinator may not always receive training from CSOC
personnel, but might rather receive general information handed down from the previous
coordinator. This practice, along with the lack of detailed written materials, may have
contributed to some of the inconsistencies identified by the OIG in its review. The OIG
recommends that, going forward, training for incoming staff on Operation LASER or similar
programs be formalized to ensure a clear understanding of the goals and principles of the
program as well as more consistent adherence to the program’s guidelines.

3. Site Visits

To get a sense of how Operation LASER was actually being used at the Areas, the OIG
conducted site visits to eight Areas — two from each Bureau — that had been utilizing the program
for more than two years. The OIG interviewed personnel from Foothill, Northeast, Southwest,
Hollywood, Mission, Newton, Southeast, and Olympic Areas to determine how Chronic
Offenders and Anchor Points were being selected, how this information was being disseminated,
and what strategies were being used.

Overall, the OIG found CID and other personnel to be helpful and open about their use and
analysis of crime data, and they provided detailed information about their strategies and practices
as well as the reasons behind them. In general, there appeared to be a great deal of thought and
precision in the analysts’ approaches to tracking crime on a continuous basis and in digesting and
summarizing complex data for their respective Area’s use in addressing crime. As summarized
below, the OIG also found that each Area had adapted the LASER program — and particularly
the Chronic Offender Program — to meet their specific needs, leading to variability in how the
program was being administered:

e Differences in how Anchor Points were selected. Three Areas identified Anchor Points
that were outside of its LASER Zones, which resulted in LASER dosage data not being
captured for these Anchor Points.

e Differences in how Chronic Offenders were selected. Five Areas selected Chronic
Offenders based on verbal or other informal referrals from field personnel. Although
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these referrals were not based on the point system, three Areas reported that they
nonetheless calculated the points in order to enter these Chronic Offenders into the
database. Two Areas did not use the point system at all.

The OIG found that three Areas included offenders with a history of only property crime
arrests rather than violent or gun-related arrests. Two Areas described conducting an
Area-wide query of all arrests rather than identifying offenders via crime reports.

Three Areas had identified more than the specified protocol of 10 to 12 people to serve as
back-ups for their Chronic Offender List. One Area did not identify any back-ups at all.

e Differences in how Chronic Offender Bulletins were created and disseminated. Five
Areas did not generate Chronic Offender Bulletins for each of its identified offenders.
Three of these Areas combined all of their Chronic Offenders onto one sheet, while the
other two did not create any Chronic Offender Bulletins at all.

e Differences in what actions were taken. Four Areas reported having a practice of sending
a letter to Chronic Offenders advising them that the Department had identified them as
having repeated arrests. (Please refer to Appendix B for an example of the letter.) The
letters, which appeared to differ in content from Area to Area, also encouraged the
recipient not to engage in further criminal activity and provided them with information on
service providers/organizations that were available to assist them. The other four Areas
did not provide Chronic Offenders with a letter informing them of their selection for the
Chronic Offender Program.'®

Two Areas did not conduct any follow-up activities on their offenders, while another
Area provided direction for patrol officers to attempt to contact offenders on a daily
basis. Yet another Area directed GED officers to conduct compliance checks on a
sporadic basis.

In analyzing these differences, the OIG notes that, in many cases, Area personnel provided
compelling reasons for diverging from generally accepted LASER parameters. These
adaptations, where driven by local data and Area concerns, may in fact yield strategies that are
more effective or better suited to the needs of the particular problems or communities being
addressed. The OIG also notes that some of these adaptations — such as not disseminating
Chronic Offender Bulletins to officers — appeared to be in response to concerns voiced by the
community and may mitigate those concerns to some degree.

These inconsistencies also raise two relevant issues, however. First, variations among Areas
must be taken into consideration when trying to draw conclusions about the effectiveness of a
given program. For example, while it may be appropriate for a particular Area to use certain
elements of the LASER Program to focus on property crime rather than violent crime, it would
not necessarily then be appropriate to draw conclusions about the program’s effect on violent
crime, either at the Area or Department level. Second, these variations indicate a lack of

18 Note that the sending of the letter was not a required component of the program.
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centralized oversight and may undercut safeguards related to the selection of people and places
designated for intervention, as well as in applying the appropriate interventions.

This is particularly true for any person-based strategy, which must balance the seriousness of the
risk of further criminal activity with the intrusion into an affected person’s life. The OIG
identified, for example, concerns with practices such as using informal referrals to select Chronic
Offenders, which may not have been subjected to a documented vetting process; a focus on less-
serious property crimes rather than more-serious violent crimes; and the use of bulletins without
the appropriate level of detail and/or advisory language. The OIG recommends that, for any
intervention strategy that identifies particular people and places, the parameters for these
selections be carefully drawn out and strictly overseen.

4. Review of Chronic Offender Program Data

As noted earlier in this report, the Department suspended its use of the Chronic Offender
Program, as well its use of the associated tracking database, in August 2018. Since that time, it
has been working to revise the program to ensure that it addresses concerns identified by the OIG
and others. The below review focuses primarily on data from the existing program that was
available as of the date that the program was suspended. The Department’s proposed revisions
are briefly discussed in a later section of the report.

The Department maintains a LASER database which tracks basic information about each
Chronic Offender. The database also provides a variety of tools and reports that allow Areas to
track each person on the list, including what actions have been taken and what updates have been
entered. The OIG used this database to conduct a general analysis of the characteristics of those
individuals designated as Chronic Offenders, as well as any enforcement or engagement
activities tracked for each person.

At the time the database was suspended in August 2018, it was populated with a total of 637
individuals. Of those, 234 (37%) were marked as active, while the remaining 403 (63%) were
marked inactive. The OIG found that this was done through the use of a checkbox that could be
checked and unchecked as needed. This format, combined with the lack of dates that a person
was made active or inactive, made it difficult to determine how many of the people listed in the
database had been considered Chronic Offenders and for how long. For a detailed breakdown of
Chronic Offenders by Area and status, please see Appendix C.

One area of particular interest to the OIG was the demographic makeup of those on the Chronic
Offender List. The OIG found that this information was not included in the data entry form
included in the database. To provide this information to the Commission, the OIG looked up the
race/ethnicity and gender of each “active” person in the database, the breakdown of which is
included in the chart below.
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“Active” Chronic Offenders by Race/Ethnicity and Gender

Race/Ethnicity Male## Male% Female# Female % Total %
Hispanic/Latino 116 49.8% 8 3.4% 124 53.2%
Black/African American 70 30.0% 2 0.9% 72 30.9%
White 28 12.0% 6 2.6% 34 14.6%
Other 3 1.3% 0 0.0% 3 1.3%
Total 217 93.1% 16 6.9% 233  100.0%

The OIG reviewed violent crime arrest data to compare the demographic makeup of the
Department's active Chronic Offenders to persons who had been arrested by the LAPD for
violent crimes during the existence of the LASER program.?® As shown below, the overall
racial/ethnic makeup of Chronic Offenders roughly approximates the makeup of those arrested
for Part I violent crimes. The OIG noted, however, that male Chronic Offenders appear to be
over-represented, and female Chronic Offenders appear to be under-represented when comparing
the two figures.

Part | Violent Crime Arrests by Race/Ethnicity and Gender 2012-2018
Race/Ethnicity Male Female Total
Hispanic/Latino 40% 9% 49%
Black/African American 26% 8% 34%
White 9% 3% 12%
Other 4% 1% 5%
Total 79% 21% 100%

Chronic Offender Points Applied

The OIG conducted an analysis of the number of Chronic Offender Points associated with each
person in the Chronic Offender database in order to spot any issues. Most notably, and as
described in the section on Site Visits, it appeared that some Areas were not assigning points at
all when selecting offenders, relying instead on referrals from detectives or patrol personnel.
Apparently as a result, 37 people listed as “Active,” as well as 75 people listed as “Inactive,”
were added to the database with a total of zero points. Overall, the assigned points per offender
ranged from zero to 101. While the OIG found a broad range of points assigned, the majority of
people in the database — about 59 percent — had 25 points or less. A full breakdown of the point
totals, as reflected in the database, is included in Appendix D.

1% One person was entered into the database twice but is counted only once here.

20 The OIG obtained Homicide, Rape, Robbery, and Aggravated Assault data covering LAPD arrests from January
1, 2012, to December 31, 2018. The percentages in the table were calculated from a total of 82,808 arrests for
violent crime.
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Due to the Chronic Offender Program’s focus on individuals who are most actively involved in
violent and/or gun-related crime, the OIG also reviewed the points assigned for these categories,
where available, and found the following:?!

e While some Chronic Offenders were listed as having a large number of arrests for violent
crimes, nearly half — 44 percent — of those with detailed point calculations were listed as
having either zero or one such arrest.

e While about half of Chronic Offenders were listed as having one or more reported arrests
for gun-related crimes, about half were listed as having no such arrests.

e Nearly 10 percent of the Chronic Offenders in the database did not have any “quality
police contacts” recorded, and the majority had less than five such contacts.
Alternatively, several Chronic Offenders were listed as having been contacted by the
police anywhere from 20 to 45 times.

The points assigned for these categories are further detailed in Appendix D.

To verify the arrest points assigned in the database, the OIG selected a sample of up to five
active Chronic Offenders per Area for closer review. For each of the Department’s 21
geographic Areas, the OIG conducted a detailed review of the Chronic Offender Bulletins and
related data for the two people with the highest listed number of Chronic Offender Points, as
well as the three with the lowest number of points.??

Based on that review, it appeared that there were significant inconsistencies in terms of how
Chronic Offenders had been selected or retained in the program, as well as how Chronic
Offender Points were being calculated and tracked. For example, the database included people
who were in custody, who had been arrested for only non-violent crimes, and whose points were
either not entered or appeared to be over- or under-stated. The OIG also noted that, although it
had requested all available Chronic Offender Bulletins, no bulletins had been submitted to the
OIG for 42 of the 101 Chronic Offenders selected for closer review.

Format and Retention of Chronic Offender Bulletins

The OIG requested copies of Chronic Offender Bulletins that had been created since the
inception of the LASER Program to determine whether the format used, and information being
provided, was consistent with the format approved for the program. Overall, the number of

2! Due to changes in how the system was designed, some records included only a total combined score, while others
included points broken down by category (e.g., number of arrests for violent crime). Only 255 (168 active and 87
inactive) of the 637 people in the database had been assigned detailed point calculations by category. The number
of arrests was calculated by dividing the number of relevant points by 5.

22 These 101 cases made up 43 percent of the total active cases, but they were not necessarily representative of all
cases as they were selected specifically based on their high or low rank. As noted earlier in this report, Devonshire,
North Hollywood, Topanga, Van Nuys, and West Valley were Areas that had not yet been slated to use the LASER
program; however, these Areas did have Chronic Offenders in the database. Two Areas — Pacific and North
Hollywood — had fewer than five active Chronic Offenders in the database.
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bulletins submitted to the OIG from each of the Areas using Operation LASER ranged from 153
to zero (three of the Areas submitted no bulletins).?> Newton Area, which had originally piloted
the LASER Program, submitted only four bulletins and reported that none of them had been
disseminated to officers there.

The OIG found that, of the 16 Areas submitting bulletins, nine used the approved format,
including the advisory language approved by the City Attorney’s Office addressing the bulletin’s
use as justification to detain or arrest the person listed on it. Other Areas had modified the
format, including some that combined multiple Chronic Offenders onto one sheet. These
combined sheets were a concern because they did not include the level of detail that was
originally included in the initial bulletin format. Missing details included, for example,
information about the types of arrests that had resulted in the person being placed on the Chronic
Offender List. The OIG also identified several instances in which the bulletin indicated that a
person was on “formal” or “summary” probation without clearly indicating whether they had
search conditions. The OIG also noted that one Area’s bulletins included language advising
officers to stop the person on the bulletin or — in later bulletin versions — to “develop reasonable
suspicion to do so,” without clearly stating that the officers would need an independent legal
basis in order to justify such a stop.

To the extent that the Department continues to use bulletins such as those that are part of the
LASER Program, the OIG recommends that Areas be required to retain all such bulletins for the
purposes of accountability and oversight, and that they be required to use only the approved
format.

Contacts and Other Actions Taken with Chronic Offenders

The Chronic Offender database is designed to track update entries made for each Chronic
Offender. These may include, for instance, LASER-driven activities conducted by officers (such
as compliance checks or other attempts to contact a Chronic Offender), as well as more general
updates gleaned from a review of Department databases (such as contacts with law enforcement,
arrests, releases from custody, or deaths).

The OIG determined that almost 30 percent of the people in the database had no updates listed,
with an additional 18 percent having just one such entry. In contrast, about eight percent of
Chronic Offenders in the database had more than 10 update entries, with a small number of
people (14) having between 20 and 34 such entries.?*

23 The three Areas using LASER that did not submit bulletins were Mission, Pacific, and West Los Angeles Areas.
The OIG also noted that there were three Areas — Devonshire, Van Nuys, and West Valley — not currently slated to
use the LASER Program that had generated Chronic Offender Bulletins anyway.

24 The OIG reviewed the recorded entries for the 14 Chronic Offenders who had 20 or more updates or actions taken
and found that 44 percent described unsuccessful attempts to surveil or locate the Chronic Offender. Another 12
percent of the entries were information-only updates. The remaining entries primarily described arrests or
vehicle/pedestrian stops, and it was generally not clear whether such activities were LASER-driven. In all, only 12
actual in-person contacts with this group of 14 Chronic Offenders could be directly attributed to LASER-driven
activities, based on the information provided.

EXHIBIT 1 OIG REPORT



Review of Selected LAPD Data-Driven Policing Strategies

Page 18
Chronic Offenders by Number of Update Entries
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In an attempt to better understand how the Chronic Offender Program was actually being
implemented, as well as its impact on Chronic Offenders themselves, the OIG reviewed and
classified all of the update entries in the database and found the following:*®

e 34 percent of entries described arrests of Chronic Offenders. In most cases, however, the
OIG could not determine whether the arrest was LASER-related, or whether it was
simply recorded as a tracking entry.

e 20 percent of entries described officers’ attempts to conduct parole or probation
compliance checks, or to otherwise locate and make contact with Chronic Offenders. In
about 70 percent of these cases, the officers reported that they were unable to locate the
person they were seeking.¢

e 14 percent of entries described traffic or pedestrian stops that had been conducted by
officers. As with the arrest entries, it was not clear in most cases whether these were the
product of LASER-driven activity or were simply being tracked as part of the program.

e 10 percent of entries provided information or status updates about Chronic Offenders,
such as updates about their criminal case, pending release, or death.

25 All percentages are approximate. The OIG looked at a total of 2,250 update entries in total; approximately 10
percent included limited information on the type of activity being performed, the results of the activity, or the
description of what occurred during the contact.

26 The OIG also noted that 79 entries appeared to use canned language to describe attempts to locate or contact the
person they were seeking, all of which indicated that the officers were unable to find that person.
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e 9 percent of entries described officers attempting to surveil or observe Chronic Offenders
to see if they were committing violations. In about 71 percent of these instances, the
officers reported being unable to locate the person they were seeking.

e 7 percent of updates described an official letter being issued to Chronic Offenders.

In considering this analysis, the direct impact of the Chronic Offender program on most of the
individuals selected for it appears somewhat limited in scope. It is important to note, however,
that the OIG was unable to determine whether about half of all the entries it researched were
driven by Operation LASER. Better and more consistent collection of data would help to
provide insight about what actions are being taken as the result of the program, as well as their
overall impact and effectiveness.

In further assessing the impact of Chronic Offender status on individuals, the OIG reviewed
Department records to determine whether any of the 637 persons in the Chronic Offender
database had filed a complaint of misconduct or had been involved in a use of force related to
their Chronic Offender status. The OIG found that one complaint appeared to arise from a
person’s selection as a Chronic Offender;?” one Non-Categorical Use of Force incident appeared
to be connected to a LASER-related activity; and no Categorical Uses of Force appeared to be
connected to a LASER-related activity.

5. Review of LASER Zone and Anchor Point Data

LASER Zone Dosage

As discussed in previous sections, a second component of the LASER program involves the
identification of specific LASER Zones, as well as the subsequent tracking of the time spent by
LAPD vehicles in each of these locations and the number of crimes occurring there over a given
period of time. Visible police presence in a location is known as “dosage,” which is captured
and measured primarily using data from a police vehicle’s AVL device whenever it is inside of a
pre-programmed location.

City-wide and for each of the 14 applicable geographic Areas,?® the OIG reviewed both the
annual and quarterly changes in LASER dosage and any accompanying changes in the number of
violent crimes occurring within LASER Zones.? Specifically, the review compared annual and
quarterly data from 2017 to 2018, which was gathered using the relevant Palantir dashboard. It

is important to note that there may be many other factors affecting crime rates that the OIG was
not able to control for, and that the LASER Program itself has other components which may or

7 In seven complaints involving four Chronic Offenders, it could not be determined whether the complaints were
related to the LASER Program.

28 Central and West Los Angeles Areas did not have LASER Zones programmed into the system and are therefore
not included in this analysis.

2 In this context, the term “violent crime” refers to the four types of crimes categorized as Part I violent crime by
the Uniform Crime Reporting system — criminal homicide, rape, robbery, and aggravated assault.
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may not impact crime rates. As such, the numbers provided here are intended primarily to
provide general information about time spent by officers in LASER Zones, as well as about
overall changes in violent crime rates in each Area.

City-wide, the reported annual LASER dosage for 2018 was 138,498 hours (379.4 hours/day).
The annual dosage per Area in the LASER Zones ranged from 2,237 hours (6.1 hours/day) for
Foothill to 53,841 hours (147.5 hours/day) for Hollenbeck.>°

2018 Dosage by Area and Vehicle Status

Reporting Total Hours/ Not-In-Service Remaining % Not-
Area Hours Day Hours Hours In-Service
Hollenbeck 53,841 147.51 31,766 22,075 59%
Southwest 22,856 62.62 14,589 8,268 64%
Hollywood 15,057 41.25 7,048 8,009 47%
Newton 7,207 19.75 2,607 4,600 36%
Rampart 5,598 15.34 1,563 4,035 28%
Olympic 5,593 15.32 2,314 3,279 41%
Mission 5,041 13.81 2,151 2,890 43%
77th Street 5,041 13.81 2,464 2,577 49%
Wilshire 4,859 13.31 1,680 3,179 35%
Southeast 4,031 11.04 1,115 2,916 28%
Northeast 3,318 9.09 1,709 1,610 51%
Harbor 3,295 9.03 924 2,371 28%
Foothill 2,237 6.13 906 1,331 41%
Pacific 524 1.44 140 384 27%
Total 138,498 379.45 70,975 67,523 51%

The OIG noted that the City-wide dosage includes 70,975 hours (51%) for which the identified
vehicle’s status was classified as “Not In Service.” According to the Department, not-in-service
hours occur when unmanned police cars are parked in LASER Zones. Department personnel
have indicated that these hours are included in the LASER dosage due to the fact that even a
parked LAPD vehicle can add to the Department’s visibility and deterrent effect on crime.

In reviewing the 2018 data, however, the OIG noted three Areas with unusually high levels of
not-in-service hours: Hollenbeck, Southwest, and Hollywood. The OIG discovered that, during
the relevant period, each of these Areas had a LASER Zone that was programmed to include an
LAPD facility. Based on the OIG’s review and on conversations with Palantir personnel, it
appears that, when police cars equipped with the AVL device were parked at or in these LAPD
facilities, their hours were credited to the respective LASER Zones and likely impacted the
relevance of these numbers. As such, up to about one-third of the Department’s annual LASER
dosage for the period reviewed by the OIG appears to have been contributed by such vehicles.

30 Pacific Area, which had the lowest amount of dosage at 524 hours, was excluded from all range analyses since it
did not implement the LASER Program until August 2018.
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Because of concerns about the appropriateness of including these hours, all not-in-service hours
from these LASER Zones were excluded from further analysis of the data.

Types of Activity Conducted in LASER Zones

The OIG reviewed LASER Zone data to determine the types of activities being conducted by
officers, as well as their duration. Other than not-in-service hours, the OIG found that time spent
in LASER Zones — as captured by the AVL system — was relatively limited. Overall, these hours
totaled about 67,529, which comes out to a daily average of 4.6 hours per each of the 40 reported
LASER Zones. (See Appendix E for details.) The largest proportion of this time, about 39
percent of it, was coded by officers as “At Scene,” which generally indicates that the unit has
responded to a radio call or other dispatch request.

Code Six time, which primarily encompasses officer-initiated activities such as pedestrian and
vehicle stops or extra patrol, was of particular interest to the OIG, as these events reflect much of
the discretionary activity occurring within each LASER Zone.*! Based on reported data, Code
Six activities made up about 14 percent of all in-service LASER hours, with an average of a little
more than one event, and 30 minutes spent, by officers per LASER Zone per day. In all, three-
quarters of these events lasted for a half-hour or less, with about 42 percent listed as lasting about
0.1 hours (six minutes).*?

Changes in Dosage and Violent Crime over Time

The OIG sought to assess whether changes in dosage were accompanied by a corresponding
increase or decrease in violent crime in the associated LASER Zones. Department-wide, the
OIG found that there was a 5 percent annual increase in LASER dosage from 2017 to 2018.
This was accompanied by an overall 5 percent decrease in violent crime inside the Department’s
LASER Zones, compared to a 4 percent decrease in non-LASER Zone violent crime over the
same period.>

When disaggregating the changes by quarter, it was difficult to identify any particular trend. The
OIG noted that increases in dosage were not necessarily accompanied by decreases in violent
crime, nor were decreases in dosage accompanied by increases in violent crime. For instance,
when comparing the first quarter of 2018 to the first quarter of 2017, a 23-percent increase in
dosage was accompanied by a 2-percent decrease in violent crime. In contrast, when comparing
the fourth quarter of 2018 to the fourth quarter of 2017, a 17-percent decrease in dosage was
accompanied by a 9-percent decrease in violent crime. The charts in Appendix F show the
quarterly Department-wide changes in dosage and violent crime: (a) from quarter to quarter over
the two-year period reviewed by OIG; and (b) from each quarter of 2018 to the same quarter of
2017.

31 There were also a small number of hours (613) coded as Traffic Stops within the LASER Zones.

32 As 0.1 hours appears to be the minimum amount of time that is reported by the Palantir system, the actual duration
may have been even shorter in some instances.

33 Violent crime in non-LASER Zones was calculated by subtracting crimes in LASER Zones from all violent crime
in the Area. This calculation includes only those Areas that had LASER Zones programmed into the system.
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Similarly, the OIG looked at the relationship between changes in dosage and changes in violent
crime by Area from 2017 to 2018. As shown in the table in Appendix G, the results were also
mixed. Although there were violent crime decreases in several Areas, there did not appear to be
a clear pattern between the size or change in dosage and changes in violent crime. For example,
in Newton Area a 30-percent increase in dosage was accompanied by a 23-percent decrease in
violent crime. In contrast, Olympic Area saw a five-percent increase in dosage, which was
accompanied by a five percent increase in violent crime. The OIG did note that, in all but one
Area that increased dosage by more than 10 percent, violent crime decreased by a minimum of
three percent.

Finally, the OIG compared changes in violent crime between LASER and non-LASER Zones
from 2017 to 2018 within the 13 Areas using the LASER program:>*

e Nine Areas reported a decrease in violent crime in their LASER Zones, ranging from one
percent to 23 percent. In eight of these cases, non-LASER zones also saw a decrease in
violent crime, ranging from one to nine percent.

e One Area reported no change in violent crime in its LASER Zones. In that case, non-
LASER zones saw an increase in violent crime of four percent.

e Three Areas reported an increase in violent crime in their LASER Zones, ranging from
three percent to 13 percent. In all three of those Areas, non-LASER zones conversely
reported an overall decrease in violent crime, ranging from four to ten percent.

Overall, the OIG found that in seven Areas, LASER Zones showed better results than non-
LASER Zones. In the remaining six Areas, results for LASER Zones were the same as, or worse
than, those for non-LASER Zones.

Anchor Point Analysis

As discussed earlier in this report, LASER Zones and Anchor Points are identified by field
personnel and approved by the Area Commanding Officer. The OIG reviewed the Chronic
Offender database, which is also used to capture data related to LASER Zones and Anchor
Points, to determine what types of locations are currently, or had been previously, identified as
Anchor Points by the Areas.

As shown in the chart in Appendix H, the vast majority of Anchor Points were identified as
commercial businesses or shopping/commercial areas, along with a small number of parks,
homeless encampments, and other areas. The OIG reviewed the types of engagement or
enforcement activities recorded by officers related to those Anchor Points and found that the
most common types included directed patrols and foot beats in the area, followed by contacts
with the manager or owner of a business at that location. Approximately 14 percent of recorded
activities included an arrest, although it was generally not clear whether the arrests were made

34 This analysis does not include Pacific Area due to the LASER Program having been implemented there in 2018.
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due to LASER-generated activity or whether they simply happened to occur at the location of the
Anchor Point.

Anchor Point Activities by Type
Reported Number of Percent of
Activity Entries Activities
Directed Patrol 295 39%
Footbeat in Area 268 35%
Contacted Manager/Owner 105 14%
Arrest 82 11%
Flyer Distribution 39 5%
Other 38 5%
Issued Citation 31 4%
Spoke with Citizens/Community Meeting 27 4%
Recap 26 3%
Decoy Vehicle 19 2%
Field Roll Call 19 2%
Traffic Stops 13 2%
Bus Stop Patrol 9 1%
Transient Enforcement 4 1%
Total Entries 766 35

Although Department materials indicate that Anchor Point enforcement might include strategies
such as evictions or changes in permitting or environmental design, these activities generally did
not appear in the database. The OIG also reviewed the detailed narrative for each instance where
the activity was listed as involving a contact with a manager or owner of a business. Based on
this review, it appears that these contacts were largely advisory or for the purposes of offering
assistance or obtaining information. The Department’s activities at these locations were
generally conducted in cooperation with the business owners and managers, and contacts did not
appear to include enforcement action related to the business itself.

6. Conclusions and Next Steps

Chronic Offender Program

In considering the available data, the OIG identified significant barriers in evaluating the Chronic
Offender Program. The most significant of these was a lack of clear, reliable data that could be
used to measure both the inputs and outcomes related to these efforts. Another barrier was the
significant variation in how the program was being used across different Areas. These variations
also led to concerns about the extent to which the Chronic Offender Program practices are
aligned with a clear set of goals, and whether these activities are properly balancing the

35 Some entries included multiple activities. As such, these percentages do not add up to 100 percent.
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potentially intrusive nature of the program with the risk to public safety posed by the people
included in it.

One of the primary areas that lacked clarity was the overall goal of the program itself. As stated
in its materials, Operation LASER was initially designed to arrest and remove people who had a
disproportionate impact on violent and gun-related crime in their community. These goals
appear to have evolved into something closer to the deterrence of crime, as evidenced by the use
of a letter and other types of engagement. The OIG also observed that some Areas appear to
simply use the program as a way to track designated offenders and provide general awareness for
officers.

Each of these objectives would necessarily involve different activities and — importantly —
different measures of success. While the overall goal might be the general reduction of violent
crime, a program focused on extraction may naturally count an arrest of a particular person as a
measure of success, while one focused on deterrence might ostensibly look for the absence of a
crime and/or an arrest involving the person. The OIG supports the Department’s intention to
move away from the concept of extraction and toward a program focused on support, deterrence,
and accountability.

The OIG recommends that, to the extent it continues with its person-based strategy, the
Department develop parameters that carefully constrain the selection process as well as the type
and frequency of contacts that are permitted by the program. One possible approach would be to
focus exclusively on high-risk parolees or probationers with search conditions, and to focus on
ways to provide support and follow-up to assist them in avoiding criminal activity. Any person-
based system must also incorporate strong controls and oversight to ensure that rights are
protected, and that the strategy balances criminal risk with safeguards against unwarranted
intrusions into a person’s life. The OIG also recommends that the Department modify its
database to ensure that it is capturing the information it needs to conduct ongoing evaluations of
the program. This should include, for example, any complaints filed against the Department
related to a person who is a subject of the program, as well as any uses of force involving such a
person.

The Department has already taken several steps to revise its person-based strategy in response to
these and other concerns from the OIG and the community. Some of the proposed changes focus
on narrowly constraining the selection process to further reduce discretion and the possible
impact of bias, focusing exclusively on people with a history of Part I violent crimes, removing
the categories of gang involvement and quality contacts from the selection process, and
eliminating the requirement to have a certain number of people on an associated list. Other
changes will focus on implementing disclosure, appeal, and removal protocols and on creating a
centralized oversight process.

LASER Zones and Anchor Points

The OIG’s review of the LASER dosage revealed a significant possible issue with the data — the
large proportion of not-in-service hours. The inclusion of three LAPD facilities within the
LASER Zone boundaries led to as much as one-third of all total LASER dosage being submitted
by parked vehicles at or inside those facilities. Due to these data characteristics, along with the
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difficulty of isolating LASER-based activities from other activities, it was difficult to draw
conclusions about the effect of Operation LASER on violent crime. Studies by the Los Angeles
SPI team have identified some effects of the program on various types of crime, but these studies
have not been recently updated and do not take into account the detailed LASER dosage data
currently available. The OIG’s more basic review of the data revealed somewhat mixed
relationships between amounts of dosage and rates of violent crime.

With respect to Anchor Points, the OIG found that these locations were primarily commercial
businesses and that, based on the data provided, the Department’s activities in these areas
generally appeared to be conducted in cooperation with the business owners or managers. While
there was most likely some impact on people who were present in these areas, the data did not
appear to raise concerns such as residences being targeted or enforcement actions being taken
against the commercial establishments identified as Anchor Points.

The OIG was not able to evaluate the overall effectiveness — in terms of reducing crime — of the
selection of, and intervention with, Anchor Points. While a stated goal of identifying these
points is to focus on locations that disproportionally contribute to crime in the designated
LASER Zone, it was difficult to draw correlations with violent crime data. Moreover, the OIG
noted that at least some of the Anchor Points were located outside of a LASER Zone, and the
database did not have a mechanism for tracking crime outcomes specifically at those locations.

The OIG recommends that the Department work to review and better understand its location-
based LASER data, with particular attention to not-in-service data, to ensure that it captures the
types of activity that will allow it to properly measure both inputs and outcomes related to the
goals of the LASER Program. It also recommends that the Department ensure that LAPD
facilities are not included inside LASER Zones.

III. REVIEW OF PREDPOL
A. Program Overview

PredPol, which is short for predictive policing, is a software program that is designed to
“predict” where and when crimes will most likely occur over the next 12 hours. The PredPol
software uses an algorithm that analyzes 10 years of crime data, including the types of crimes, as
well as their locations, dates, and times. PredPol results are generated by the software's
algorithm, and its data does not include information about specific individuals.

PredPol marks a location on a map with a red box, referred to as a PredPol hotspot, which
represents a 500 square foot area identified as high-risk. The PredPol system generates reports
on a daily basis that display PredPol hotspot maps for each geographic Area. The reports
generated cover two 12-hour time periods for each day. When not occupied with radio calls or
other police-related duties, patrol officers are given “missions” to respond to a PredPol hotspot to
provide high police visibility.

Similar to LASER, the amount of time an officer spends in a PredPol hotspot is referred to as
dosage, which can be measured in either minutes or hours. According to the Department, there
are three methods for measuring PredPol dosage: 1) The PredPol software provides analytical
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tools that automatically calculate dosage time based on a police vehicle's AVL device; 2) The
Palantir software measures dosage time using a combination of a police vehicle's AVL data and
status codes provided by field personnel; or 3) An officer can manually enter their status via the
Computer Aided Dispatch (CAD) System to indicate they are performing PredPol duties. The
CAD system calculates the time from when an officer indicates they are in a PredPol hotspot to
when they provide an update to indicate they have left a PredPol hotspot.

Note: The OIG was advised that prior to the Department acquiring AVL devices
for its police vehicles, dosage hours were only measured via the CAD system.
Given that this is a self-reporting method, instances where a unit forgets to
provide a status update when it leaves a PredPol hotspot may result in dosage
hours being over-inflated.

PredPol was first deployed in Foothill Area in 2011 and is currently available Department-wide.
The Department uses PredPol for two categories of vehicle-related crimes — Motor Vehicle Theft
and Burglary/Theft from a Vehicle.

The objective of the program is to predict when and where vehicle-related crimes are most likely
to occur and to direct limited police resources to specific target areas (PredPol hotspot boxes) to
help reduce crime rates and victimization. As such, a reduction of vehicle-related crime rates is
used as a measurement of the program's success.

B. Past Evaluations of PredPol

In conducting its review, the OIG noted two published studies relating to a completed predictive
policing experiment which involved three LAPD geographic Areas and two districts of Kent,
England.*® The objective of this experiment was to compare crime analysts’ success at
predicting where certain types of crime would occur to the PredPol algorithm’s success at
predicting where the same types of crime would occur, and to compare the impact of patrolling
those areas on selected crimes. For LAPD, the crime types included: (1) theft of motor vehicles,
(2) burglary from motor vehicles, and (3) all other burglary. Per the results of the first study,
crime was almost twice as likely to occur in the locations selected by the algorithm than in the
locations selected by the crime analysts, who primarily used COMPSTAT and historical crime
mapping to make their predictions. This study also found that patrols using locations selected by
the program reduced expected crime by 7.4 percent, which was twice as high as the reduction
when officers patrolled the areas selected by the analysts.

The second study of this experiment evaluated the extent to which overall LAPD arrest rates
were impacted by the use of predictive policing, as well as whether there was an impact on the
proportion of minority individuals arrested. The researchers reported that, while overall arrests
were higher in predictive policing locations, this appeared to be explained by higher crime rates

36 These Areas were Foothill, North Hollywood, and Southwest Areas. For more detail, see “Randomized
Controlled Field Trials of Predictive Policing.” The Journal of the American Statistical Association, 2015, and
“Does Predictive Policing Lead to Biased Arrests? Results From a Randomized Controlled Trial,” Statistics and
Public Policy, 2018.
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in those areas. They found no statistically significant difference in the proportion of minority
individuals arrested in each Area when predictive policing strategies were in use.

C. PredPol Program Funding

PredPol software is currently provided free to the Department.’’

D. OIG Review of PredPol

1. Analysis of Dosage Hours and Vehicle-Related Crimes

The OIG attempted to conduct its own analysis of PredPol dosage and its relationship to changes
in the number of vehicle-related crime incidents. As with Operation LASER, the OIG reviewed
dosage reports in conjunction with vehicle-related crime rates for calendar years 2017 and 2018
using data obtained from the Palantir PredPol dashboard.>® The OIG found that, City-wide, as
reported on the dashboard, the dosage for 2018 was 28,264 hours (77.4 hours/day). This
represented a 41-percent increase over the 2017 dosage of 19,978 hours, which was accompanied
by a reported 3-percent decrease in vehicle-related crimes.

When the OIG compared these hours to those reported by the proprietary PredPol site, however,
it found that total dosage for each Area on that site varied significantly from dosage reported by
the Palantir system. For example:

e While Devonshire Area’s annual Palantir dosage totaled 3,877 hours, its dosage in the
PredPol system totaled 901 hours.

e Conversely, while Harbor Area’s Palantir dosage totaled 9 hours, its PredPol system
dosage totaled 373 hours.

The differences in the data reported by these two systems are likely due to the fact that, for the
Palantir system, officers must enter a designated status code into their mobile terminals when
they enter a PredPol location or zone. This status must then be closed out when they leave. This
system may therefore be vulnerable to both under- and over-reporting when units neglect to
either “log in” to, or “log out” from, a PredPol zone.

Alternatively, the PredPol system tracks dosage using automated AVL data, which is similar to
that captured by the LASER program. As described below, this system appeared to collect data
from some locations that included LAPD facilities, which might also have affected the data. The
OIG additionally noted other discrepancies between dosage amounts and officer activity logs
that, due to the automated nature of the AVL system, could not be explained without further
analysis. In discussing this issue with the Department, it indicated that it is already exploring
technology that would more reliably capture dosage data.

37 As with Operation LASER, there are additional indirect costs related to the development and maintenance of the
PredPol Palantir dashboard, but this cost was not specifically broken out from the overall contract.

38 According to Department representatives, although there are two systems that track PredPol dosage in different
ways, Palantir is the primary interface used to track PredPol dosage and crime statistics.
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Due to differences between the two sets of data, the OIG did not conduct additional analysis of
changes in dosage or crime by quarter or Area.

2. Potential Impact of PredPol-Related Activities on Designated Locations

As described earlier, designated PredPol boxes or zones change daily and are based on the
system’s analysis of available incident data. In order to assess the potential impact of PredPol
activities, the OIG looked at one month of AVL data to determine how many PredPol locations
received visits during that period, and how many visits were made per location.

The PredPol site provides information about the address, time, duration, and unit designation of
each visit to a PredPol location by an LAPD vehicle. To complete its analysis, the OIG
downloaded all patrol dosage data for the month of January 2019 from the PredPol site. In doing
so, it found that approximately 1,359 individual PredPol boxes had been selected and visited
across that time period, for a total of about 1,293 hours spent across 24,247 visits. The number
of individual PredPol locations visited ranged from 108, in Olympic Area, to 32, in Van Nuys
Area. A breakdown of PredPol locations by Area is found in Appendix L.

The OIG also looked to see how many times each location was visited and found that, during the
month of January 2019, about a third of locations had been visited three times or fewer, and two-
thirds had been visited 10 times or fewer.

Number of Visits per PredPol Location, January 2019
Number of Number Percent of
Visits Locations Locations®
1time 229 17%

2 times 158 12%
3 times 116 9%
4-10 times 363 27%
11-20 times 201 15%
21-30 times 96 7%
30-100 times 151 11%
101-200 times 37 3%
More than 200 times 8 1%
Total 1359 100%

The OIG also noted a small number of locations that had been visited a large number of times,
one of which had 458 logged visits and another of which had 189 visits. These two locations
also reported the highest and second-highest amounts of time spent by officers, respectively. In
looking more closely at these locations, the OIG found that they both encompassed LAPD
facilities. Other locations with a large number of visits appeared to include busy intersections or
commercial areas such as malls or other shopping centers. The OIG also noted some high-

% Due to rounding, percentages shown may not add up to 100.
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volume locations that were very close to LAPD facilities (even if not encompassing them) and
may have therefore been on a frequent route to or from those facilities.

Finally, the OIG reviewed the duration of each visit and found that the majority — about 74
percent — lasted less than a minute, and more than half lasted less than 30 seconds. Based on
these numbers, it appears that the vast majority of PredPol visits may have consisted of officers
driving through or past the designated location. While there is no way to know whether this was
done for the specific purpose of providing visibility at a PredPol location, these short visits seem
likely to have provided some police visibility without a significant law enforcement impact on
people in those areas. Some of the longer visits may represent stops, responses to radio calls, or
other enforcement activity at a specific location, but they made up a fairly small proportion of
overall PredPol visits.*°

Duration of PredPol Visits

Duration Number Percent of
of Visits of Visits Total
30 seconds or less 13,645 56%
31 seconds - 1 minute 4,206 17%
1 -5 minutes 4,419 18%
5 - 10 minutes 656 3%
10 minutes - 1 hour 1,126 5%
More than an hour 195 1%

Total 24,247 100%

The OIG did identify a smaller number of visits with long durations, including five reported
visits that lasted over 10 hours. The OIG reviewed the associated unit logs for each of these
visits and found that the officers did not appear to be in the specific location for one long visit,
but were rather responding to radio calls or conducting other enforcement activity in surrounding
areas during the specified time period. Given that most of these locations appeared to be some
distance from the designated PredPol location, it was not clear from the available information
why this was logged as PredPol dosage. The OIG considered, for instance, the possibility that
the AVL GPS system was not functioning properly, that the visit was inadvertently associated
with the wrong unit, or that there was another unidentified technical issue at play. In the end,
however, the OIG was unable to reconcile the differences among the various data sets.

3. Conclusions and Next Steps

As with LASER, the OIG’s review of PredPol dosage revealed potential discrepancies with how
dosage data is being collected that made it difficult to draw conclusions about the effectiveness
of the system in reducing vehicle or other crime. While the Department’s tools for tracking and

40 Visits to two locations that included LAPD facilities were found to make up 14 percent of visits longer than 10
minutes, and 30 percent of visits longer than one hour.

EXHIBIT 1 OIG REPORT



Review of Selected LAPD Data-Driven Policing Strategies
Page 30

visualizing dosage and crime are well designed and very user-friendly, questions about the
underlying data need to be resolved in order for these tools to reach their full potential.

As the objective of PredPol is to provide high visibility in hotspots or locations where crimes are
predicted to occur, one potential impact on the community may be an increase of police presence
or enforcement in the hotspot areas. The available data appears to indicate that these hotspots
are distributed throughout the Department and that the highest-volume locations are business
areas (or LAPD facilities) rather than primarily residential areas.

Notwithstanding data issues, the OIG found that the impact of PredPol on the community seems
to be limited by the fact that the majority of PredPol visits to a given location appeared to be
very short and, in most cases, occur only a few times per month. The OIG did note some areas,
however, that were subject to many visits or, in some cases, relatively long visits. The collection
of more precise data — particularly data that is able to tie PredPol locations to the types of
enforcement activities occurring there — would assist in determining the overall impact on the
community.

The OIG recommends that the Department work to clarify any discrepancies in the data
collected, and to ensure that systems for capturing dosage focus on gathering precise and
relevant data about officers’ activities in PredPol hotspots.

IV. REVIEW OF ELUCD*
A. Program Overview

ELUCD, derived from the word “elucidate,” is a technology company that pushes out survey
questions via advertisements to a smartphone, tablet, or computer based on a person's location
and the application the person is viewing on their device. For the survey questions to be pushed
out to a smartphone, location services (GPS) must be enabled on the device. Each survey asks
three main questions:

1. Do you feel safe in your neighborhood?
2. Do you trust the police?
3. Are you confident in your police department?

The answers to these questions form the basis of a calculated score that ranges from 100 to 900,
similar to a credit score rating. Additional survey questions can be added and can include an
open-ended question such as, “What is the number one issue or problem on your block or in your
neighborhood that you would like the police to deal with?” This allows participants to provide a
detailed response. The program allows reports to be generated for a variety of time periods (i.e.,
weekly, monthly, annually) and for various levels (i.e., Area, Bureau, City-wide). The objective
of the ELUCD program is to provide a police department with a real-time “sentiment meter”

41 Although the services that ELUCD provides do not necessarily fall into the category of data-driven policing
programs, the BOPC requested that the OIG include a review of ELUCD in this report prior to the Department
making any contractual commitments with the company.

EXHIBIT 1 OIG REPORT



Review of Selected LAPD Data-Driven Policing Strategies
Page 31

based on the survey results. Additionally, the program provides a police department with
information about current community issues and with community feedback about those issues.
Based on the information received from the survey data, police departments can potentially
develop strategies to improve community sentiment, and they can address current issues
identified through community feedback.

B. ELUCD Funding

The Department has no prior or existing contracts with ELUCD. In the Department's 2018-19
Fiscal Year Proposed Budget, a request of $500,000 was submitted to fund ELUCD, but it was
not approved. As such, the Department is not using ELUCD as part of any formal arrangement,
although it continues to explore this option as part of a larger public-sentiment survey strategy.

C. OIG Review of ELUCD

ELUCD has been taking surveys of the Los Angeles area at the company's own expense.
Although the datasets collected from these surveys are not shared with the Department, ELUCD
occasionally provides the Department with a Weekly Sentiment Report that displays current
survey scores along with community concerns. ELUCD provided the OIG with a sample weekly
report, which is attached in Appendix J. According to ELUCD, the scores displayed on the
report were derived from approximately 20,000 community surveys.

The three main questions asked by ELUCD are used to compare the results of other agencies
across the nation. When asked about what type of personal information is collected when a
survey is completed, ELUCD indicated that participants are asked to share their age, gender,
race, and whether they live in the area where they are completing the survey. Additionally, at the
end of the survey, the participant has the option of providing their email address.

In some instances, ELUCD will follow-up with the participant in the future via email, informing
them that they had completed a survey and asking if their sentiments have changed.
Additionally, participants are always given the option of submitting their surveys anonymously.
According to ELUCD, the company maintains a detailed privacy policy. Representatives have
stated that the company does not collect a person's name, telephone number, or address. The
device a participant uses to complete the survey is assigned a unique ID that allows ELUCD to
determine whether a survey is being completed again and again from the same device, which
could result in survey data being skewed.

Without having access to ELUCD's datasets, the OIG did not examine this program further.
V. RETENTION, SHARING, AND REPORTING OF DATA

To complete this report, the OIG obtained access to, and reviewed each database related to, the
selected data-driven programs. The OIG also requested additional data in the form of any
existing Chronic Offender Bulletins, which are not currently stored in the database and are
maintained as standalone documents. In evaluating these systems, the OIG also looked at who
has access to the relevant records, as well as how those records are being retained. While some
of the information used to select and track Chronic Offenders is taken from shared databases, the
OIG found that data about each program’s operations is maintained separately and is generally
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not shared outside the LAPD, other than with research partners. The OIG also found that, while
the majority of this data is maintained on an ongoing basis, there was no specific retention policy
for the Chronic Offender Bulletin documents. As a result, these documents were not retained or
available for the OIG’s review in many cases.

The OIG found that, although the Department captures a variety of data about both PredPol and
Operation LASER, it does not appear to compile regular reports on these programs. Given the
public interest in these programs and in data-driven policing strategies in general, the OIG
recommends that the Department develop a retention policy, as well as a system for regular
reporting of basic usage and outcome data to the Commission and the public. Information to be
tracked might include the types of data contained in this report, including dosage and crime data,
general statistical information about the people and locations targeted for intervention, and
information about activities and outcomes related to the Department’s data-driven programs.

V. RECOMMENDATIONS

Based on the review and findings detailed in this Report, the OIG has several recommendations
for Department action in furtherance of an improved approach to its data-driven strategies.

A. Offender-Based Programs

To the extent that the Department continues with any data-driven, offender-based policing
strategies, the OIG recommends that it:

1. Establish formal written guidelines, to be approved by the BOPC, which:

a. clearly articulate the goals and expected results of the program;

b. provide clear direction of the selection process including: time parameters,
procedures for conducting a work-up, and specific crimes the program is intended to
target;

avoid designating a required minimum number of people to be selected;

provide disclosure and appeal processes for each person selected for the program;
provide direction on how and when a person is to be removed from the program;
clearly define any aspects of the strategy that may be adapted to meet the needs of
individual Areas;

include mandatory program activities (such as providing an offender a letter); and,
specify prohibited program activities or limits (such as the frequency with which a
person may be contacted).

o a0

P

2. Modify its Offender Database to capture:

a. adescription of why a person was selected for the program, and any specialized
Department strategy related to that person, where relevant;

the date a person is added to the database;

the date a person becomes active or inactive;

each person’s descent information for reporting purposes;

detailed information about the nature and intent of any LASER-driven activity;

ope g
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f. results of any LASER-driven activity; and,
g. the source of any status updates regarding a person in the database (e.g., a records
search).

Specify a retention policy for any bulletins or related documents, and require that all
Areas use a format that has been approved by the City Attorney’s Office.

Ensure that any revisions to the language used in the Offender Bulletin or Offender Letter
are approved by the City Attorney.

Develop a consistent training process to be completed prior to use of the program.
Develop an oversight and audit structure to ensure the consistency of the data, as well as

the consistent utilization of the program. As part of this process, centralize the
maintenance and oversight of the Offender Database.

B. Location-Based Programs

With respect to the location-based components of Operation LASER and PredPol, the OIG
recommends that the Department:

1.

Establish formal written guidelines that specify how Areas are to identify LASER Zones
and Anchor Points, when to conduct assessments of the Zones, and what strategies and
activities are to be taken at these locations.

Ensure that LASER Zones and PredPol locations do not encompass LAPD facilities.

Reconcile and address inconsistent data or discrepancies between Palantir and PredPol
datasets to ensure that dosage amounts are captured accurately.

C. Reporting and Evaluation

The OIG also recommends that the Department:

1.

Develop a system for regular reporting of basic usage and outcome data to the
Commission and the public. Information to be tracked might include the types of data
contained in this report, including dosage and crime data, general statistical information
about the people and locations targeted for intervention, and information about activities
and outcomes related to the Department’s data-driven programs.

Look for opportunities to obtain independent evaluations of the efficacy and impact of
each data-driven policing program.

Consider seeking community and Commission input prior to the implementation of any
new data-driven policing strategies or any significant revisions to the current data-driven
programs.
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A. Chronic Offender Criteria (Page 1 of 2)

Chronic Offenders: Purpose and Check List

Los Angeles Police Department
October 2017

A chronic offender bulletin is the result of work done by crime intelligence analysts, The
purpose of the bulletin is to identify the most active violent chronic offenders in the Division and
in the LASER Zones, These individuals are not suspects but persons of interest. The bulletins
are for informational purposes only and for officer safety,

To create a bulletin analysts should focus first on the offense and then the individual,
Based on a daily review of dozens of field interview cards, arrests, and incident reports, analysts
identify a person who has been active and could be engaged in violent ¢riminal behavior. The
analyst conducts a "'work up’ to determine whether the person has been involved in a violent
crime, has any prior arrests for a handgun, is a gang member, or is on probation or parole,
Further, the analyst determines the number of "quality’ police contacts in the last two years.

Check list
__ Review Field Interview Cards to determine whether activities are associated with violent
crime. Look on the back of the FI first and then look at the front to consider the individual’s

characteristics. Set aside the ones that are most relevant for a work up.

__ Review Arrest reports that are violent erime or gun related. Set aside the ones that are most
relevant,

_ Using the abovementioned Fls and Arrests, use Palantir to do a work up of the individual, Do
a search, resolve any conflicts, determine what the person has done over the last 2 yvears,

__ In Palantir, identify the number of violent crime arrests the individual has over the last 2
wvears, Apply 5 points for each violent crime arrest (this is a change from our onginal protocol),

__ Determine whether the individual has used a gun in the course of his/her activities. Apply 5
points for each incident involving a gun over the last 2 years. (this is a change from our original
protocol ).

__ Determine whether the individual is a member of a gang. Apply 5 points for gang
membership.

__ Determine whether the individual is on probation or parole, Apply 5 points for this status.

__ Detenmine how many “quality” police contacts the individual has had over the last 2 years.
Apply 1 point for each contact. (Primarily Fls)

_ Add up the number of points for this individual, This will give you a Chronic Offender
Score,

EXHIBIT 1 OIG REPORT



Review of Selected LAPD Data-Driven Policing Strategies
Appendix Page ii

Chronic Offender Criteria (Page 2 of 2)

_ Create a Chronic Offender Bulletin in Palantir. At a minimum you should create 12 bulletins.
In addition, you should identify 5-10 offenders as ‘back-ups’.

_ Rank order the 12 offenders based on the number of points per person,

_ Walidate and de-conflict the offenders with detectives, gang units, other special units, and
command staff at your Division, Make sure that the offenders are active and not in custody.
Ensure that other units are not tracking the same individual.

_ Chronic offenders should be assigned to special units for engagement (see below).

__ Enter the information into the Chronic Violent Offender database for tracking and monitoring
purposes,

_ Every week the list should be reviewed — determine whether the persons are active or in
custody, If they are in custody, then that person should be replaced with one of the back-ups,
The replacement should be assigned 1o a specialized unit,

Suggested methods of engagement with Chronic Offenders (some or all may apply).

1. Send letters to the offenders indicating that the police are aware of them and that they do not
want them 1o engage in criminal activity,

2. A special unit (gangs, narcotics, others) can do door knocks - go to the households, talk with
whoever is there, and again let them know that the police are aware of them. (They may hand
deliver the letter described in #1).

3. At vour weekly crime control meeting, discuss what was done with each chronic offender.
The specialized units that have been involved with the offenders should give a report on their
progress,

4. Engage patrol officers by going to roll calls and telling patrol officers about the chronic
offenders. Provide officers with 3-4 names of chronic offenders who are ‘active’ and tell the
officers to be on the lookout for them. If officers see them, they may stop them, do a field
interview, and let them go, if appropriate. In some situations, the chronic offenders are on
warranis and arresis can be made, In many situations, however, as with all stops, they should be
constitutional and legal.

5. Conduct warrant checks -- do they currently have outstanding warrants for felonies and
misdemeanors? If 50, then a special unit or patrol officers could serve that warrant,

6., Armed Prohibited Possessor (APP) checks — Coordinate APP gun checks with GNDs gun
unit. They have a list of people who should not have guns (probationers, parolees,

others)., Sometimes there is cross-over with the list of chronic offenders, so you have cause to go
to the home, seize the gun, and even make an arrest.

NOTE: All of these activities need 1o be monitored and tracked within the Chronic Offender database.
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B. Example of a Letter Sent to a Chronic Offender (Page 1 of 2)

LOS ANGELES POLICE DEPARTMENT

P. 0. Box 30158

CHARLIE BECK Los Angeles, CA 90030

Criat of Police Telaphone: {213) 536-9810
TOO: (877) 275-5273
Ref 2: 7.7
ERIC GARCETTI
Mayor

November 29, 2017

Los Angeles Police Department
Southwest Area

D:ear Sir,

Thank vou for taking the time 1o read this letter. You are among persons who were arrested more than once
during the first three quarters of 2017, within the boundaries of the Los Angeles Police Depariment’s
{LAPD) Southwest Police Station. The purpose of this letier is o encourage you not to repeat this behavior
in the future.

We, at LAPD Southwest Area, would like vou to know that any criminal behavior will be thoroughly
investigated and where appropriate, charges pursued with the City Attorney or the District Attorney. We
have spoken with prosecutors and received their assurance that repeat offenders will be given special
consideration for enhanced prosecution and penalties.

When certain types of crimes occur, they will be investigated to determine if there are any patterns or
similarities related to your past criminal activities. This is an important investigative tool we are
implementing to reduce crime in Southwest Area and address community concems.

The service providers listed on the back page are provided, should vou or your family need assistance. You
may also call our Community Relations office if you have questions about this letter or getting help, at (213)
B4T7-5800.

Very truly yours,

CHARLIE BECK
Chief of Police

LEE SANDS, Capiain
Commanding Officer
Southwest Area

AN EQUAL EMPLOYMENT OFFORTUNITY - AFFIRMATIVE ACTIDN EMPLOYER
mww Ld PIOw Line org
W i LAPD. o
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Example of a Letter Sent to a Chronic Offender (Page 2 of 2)

SERVICE PROVIDORS AND SERVICES

These orgamzations offer resources like: job counseling, training, and certification; tattoo removal;
case management; mental health, substance abuse services; domestic violence assistance;
curriculum and education.

THE GRYD FOUNDATION
1933 5. Broadway Suite 1120

Los Angeles, CA 90007

{213) 473-T79%6

VOLUNTEERS OF AMERICA

3804 Broadway PI,
Las Angelas, CA 90037
{213) 389-1500

COMMUNITY BUILD INC.
4305 Degnan Boulevard, Suite 102
Los Angeles, CA 90008

(323) 290-6560)
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200 N. Main Street (213) 978-8787 Fax
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MIKE FEUER
City Attorney

July 2, 2018

Colleen Flynn, Esq.

Law Office of Colleen Flynn
3435 Wilshire Blvd., Suite 2910
Los Angeles, CA 90010

SENT VIA EMAIL TO: cflynnlaw@yahoo.com

Re:  Stop LAPD Spying Coalition v. City of Los Angeles, LASC Case Number
BS172216

Dear Ms. Flynn:

I am writing to supplement the Department’s June 14, 2018, letter to you regarding
Request Number 9. Your May 14, 2018, letter claimed that the Department had already
disclosed at least two un-redacted Chronic Offender Bulletins and, therefore, had waived any
exemptions to disclosure. Your letter claimed that according to an In Justice Today article, one
bulletin was online and completely un-redacted, and that a professor was also given access to one
or more bulletins. You also claimed there was no burden in producing such records because the
bulletins were located in a database.

In Justice Today Article

Our investigation has confirmed that a Department employee included an un-redacted
Chronic Offender Bulletin of Dashawn Sutton in a PowerPoint presentation entitled “Smart
Policing in Los Angeles: Operation LASER,” which was subsequently uploaded onto the
internet. The PowerPoint presentation was made to members of the Department during the
mception of the LASER Program, but it was also made to the outside community in 2013 during
a conference at Arizona State University’s Center for Violence Prevention and Community
Safety. Officer David Gamero, who made the presentation in 2013, suspects that the Center may
have uploaded the presentation onto its website, which is its general practice (but if that is true, it
no longer is there). In May of 2018, In Justice Today published an article entitled “The LAPD
Has a New Surveillance Formula, Powered by Palantir,” stating that it located an un-redacted
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Chronic Offender Bulletin online from a 2013 Department presentation. The article blurred out
most of the chronic offender’s biographical details, but the Department has confirmed that it was
Dashawn Sutton’s bulletin. Accordingly, the Department will hereby produce an un-redacted
copy of Mr. Sutton’s bulletin.

Professor Sarah Brayne

Our investigation also confirmed that a Department employee gave an un-redacted
Chronic Offender Bulletin to Professor Sarah Brayne of the University of Texas at
Austin. Professor Brayne was embedded in the Department for two-and-a-half years performing
fieldwork and during that time she interviewed over 30 sworn and unsworn Department
employees. Professor Brayne declined to give the Department a copy of the bulletin she was
given nor would she identify who in the Department gave it to her. The Department does not
know whose Chronic Offender Bulletin was given to Professor Brayne and therefore cannot
produce same to you. Nor can the Department determine whether such a disclosure was
authorized.

Notwithstanding these two discrete disclosures, the remaining Chronic Offender Bulletins
are exempt from disclosure under Government Code section 6254, subdivisions (c), (f) and (k),
Government Code section 6255, Evidence Code section 1040, and Article 1, Section 1 of the
California Constitution. Accordingly, they will not be produced.

Burden

Contrary to the assertions made in your letter, Chronic Offender Bulletins are not saved
in a single repository. Since February of 2015, the Department has saved the names,
descriptions, and photographs of chronic offenders into a database. The bulletins, however, are
not saved in that database or any database. Accordingly, the burdens associated with retrieving
all bulletins, which are stated in the Department’s March 9, 2018, letter to you still stand.

If you have any questions, please feel free to contact me at (213) 978-2283. Thank you.

Sincerely,

SARA UGAZ, Deputy City Attorney

Encls.
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the county of Los Angeles, State of California. |1 am over the age of 18
and not a party to the within action; my business address is: 3435 Wilshire Blvd., Suite 2910,
Los Angeles, CA 90010.

On the date set out below, | served the foregoing document described as Petitioner’s
Brief in Support of Petition for Order Compelling Disclosure on the following interested

parties via US Mail:

Sara Ugaz, Deputy City Attorney
200 North Main Street, City Hall East, 8" Floor
Los Angeles, CA 90012

Executed on July 1, 2019 at Los Angeles, California.

| declare under penalty of perjury under the laws of the United States of

America and the State of California that the above is true and correct.
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Colleen Flynn
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